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DRAFT

CONCEPT PAPER ON ENVI RONVENTAL PERM TTI NG
| nt roducti on

A Pur pose of the Concept Paper

Over the past 25 years, EPA has continually searched to find the
best ways to protect the environnent. Anong the nobst successful
met hods have been EPA' s prograns requiring industrial and rmuni ci pal
facilities to obtain permits to control their pollutant em ssions?
tothe air, land and water. Prograns such as New Source Revi ew for
air emssions, National Pollutant D scharge Elimnation System
(NPDES) for water discharges and the Resource Conservation and
Recovery Act (RCRA) for hazardous waste managenent have in many
ways reduced the negative inpacts of industrial and municipal
facilities on human health and the environnent.

But nunerous environnental chall enges renmain. Perhaps the greatest
chal l enge for EPA today is to answer the public demand for nore
environnmental protection at less cost. This demand of "nore for
| ess"” requires EPA to exam ne both the phil osophy and practice of
its permtting systenms, to determne how they can be made to
function nore effectively while at the sane tinme decreasing costs
for environnental agencies and the regul ated community.

Thi s concept paper seeks to resolve these concerns by establishing
a revi sed approach to environnental permtting: public performance-
based permitting. This approach incorporates two concepts; one,
the establishment of a defined | evel of performance to be achi eved
by the permttee and two, providing the public with the necessary
information so they can nonitor the permtting process and
conpliance of permtted facilities. Once the final draft of this
concept paper has been conpleted and approved (follow ng the
i ncorporation of additional coments), it wll serve as a statenent
of official EPA policy on environnmental permtting. As such, it
wll be used by EPA permt progranms as gui dance. EPA Program
of fices affected by these changes will need to devel op pl ans that
outline what they nust do to inplenent these principles (e.g.,
policy, regulatory or process changes) consistent with statutory
requi renents. Theses plans could take the formof programspecific
strategic plans that would include short and |ong-term goals for
nmovi ng the public performance-based permtting concepts forward.
It is inportant to note that sone EPA progranms, such as NPDES

! The ternms "em ssion", "release" and "di scharge" are used
i nt erchangeably in this paper.
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permtting, are already applying many of these principles, and
t herefore may have fewer changes to nake.

O her environmental permtting progranms, such as those of state,
tribal or local governnents, are strongly encouraged to adopt these
princi pl es where appropri ate.

B. EPA's Relationship wth State, Tribal and Local
Envi ronment al Agenci es

Bef ore di scussing the principles of a nodified permtting system

it isinmportant to understand the context in which these principles
woul d be carried out. Rather than issuing nost permts itself, EPA
generally has established prograns to authorize state, tribal and
| ocal permtting authorities, to perform nost of the permtting.

Recently, EPA and the states signed an agreenment, the Nationa

Envi ronnmental Performance Partnership System ained at maki ng EPA
oversi ght of states | ess uniformand prescriptive and nore based on
performance, so that states with nore effective prograns and proven
environmental results may receive |ess oversight. A simlar
approach i s bei ng devel oped for tribes. This concept paper foll ows
the principles of the new EPA/state rel ationship, with the goal s of
maki ng EPA perm tting systens nore perfornmance-based and providi ng
authorized permtting authorities nore flexibility to find the best
approaches to permtting and data managenent. The principles in
this paper, therefore, should be understood as approaches that EPA
would like to encourage through flexibility and assistance to
state, tribal and |ocal governnents, and not as any kind of new
mandat es. A key aspect of that assistance is the provision of
i nformati on from EPA dat abases. A conprehensive effort to upgrade
the quality and breath of these databases is needed. Sone of the
i ndi vidual Task Force recomendations that follow this paper
identify specific projects to inprove the Agency's delivery of
i nformation. In addition, specific changes to the permtting
systemneed to be devel oped t hrough continued di al ogue with state,

tribal and | ocal environnental agencies and other stakehol ders?.

C. Permts Inprovenent Initiatives

2 The term stakeholder(s) is used in this paper to refer to
all groups interested in environnental permtting, including
environnental, comunity and environnental justice groups,
regul ated entities, and state, tribal and local permtting
agenci es.



DRAFT

Wi | e EPA and many ot her environnental agenci es have taken, and are
taki ng, specific actions to inprove their permtting systens, there
is also a need to re-exam ne EPA' s overall approach to permtting.
Toward this end, the Permts |Inprovenent Team (PIT) was founded by
EPA's Admnistrator in July 1994 to conprehensively exam ne the
permt reform efforts going on around the country and determ ne
how, taking the best of these efforts, EPA s overall approach to
permtting could be inproved. (A conpilation of over 100
environmental agency permtting reform projects, entitled "The
| nventory of USEPA/ State Permt |Inprovenent Initiatives" can be
accessed via the internet at 'gopher://gopher.epa.gov' or at
"http://ww. epa. gov'. After reaching either of these internet
sites, locate the search function and type 'Permt |nprovenent
Teaml to locate the inventory. A hard copy of the inventory can be
obtai ned by calling 908-321-6782.)

D. Publ i ¢ Performance-Based Permtting

The purpose of permtting is to establish the | evel of performance
needed by facilities or individuals to protect human heal th and the
envi ronnent . To do so, EPA has in sone cases set performance
standards, determ ned the technical neans by which facilities nust
conply wth these standards, and then required nonitoring and
inspection to assure their conpliance. In some instances,
standards were highly prescriptive (including detailed technol ogy
or managenent requirenents) that elimnate or severely restrict
alternative approaches to achi eving conpliance. |n other cases EPA
bases a standard on a technology, which can be viewed by the
regul ated community as the technol ogy of choice.

It is the contention of this paper that too nuch tinme and resources
are spent review ng the technical neans by which a permttee wll
conply with permit conditions. \Wile detailed technical reviews
were warranted 25 years ago, sufficient progress has been made in
verifying technology and increasing corporate environnental
responsibility that it is now appropriate to re-evaluate this
appr oach. In instances where technol ogies are new or unique,
detailed technical reviewmy still be warranted; in circunstances
where proven or verified technology is being permtted, however,
such level of review may be inappropriate. Conducting detail ed
technical reviews for off-the-shelf technologies has resulted in
several negative consequences:

o] Permtting agencies are overloaded with routine detailed
paperwork to review This takes tinme away from other
activities, as verifying the equival ency of performance for
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i nnovative technol ogies, causes permt actions to take an
unaccept abl e anount of tine, and prevents a nore | ogical and
beneficial ordering of priorities. In addition, the excessive
focus on the neans of conpliance distracts attention from
eval uation of progress on the end of inproving environnental
condi ti ons.

o] The regulated community, in addition to sonetines being
burdened by unwarranted paperwork, a slow permtting process
and unnecessary econom c hardships, is in sonme cases not
provided the flexibility -- or any incentives -- to seek the
kind of technological innovations which could prevent

pollution at its source, and/or provide better environnental
results at | ower cost.

o] The perm tting process is largely focused on techni cal issues,
sonetinmes, beyond the grasp and interest of the general
public. The permtting agency and pernmttee can spend nuch
time grappling wwth these issues, while the public is usually
excluded until such a tinme when these issues have been
resol ved through the witing of a draft permt. The public's
ability and opportunity to judge the permt process and
results can thus be unduly |imted.

In order to renmedy this situation, this paper proposes a permtting
approach called public perfornmance-based permtting, or P3. The
essence of this approach is to shift the focus of environnenta
permtting towards the nmeasurenent and assurance of performance,
while providing flexibility as to how a permttee wll neet
per formance standards. The focus of this systemw Il not sinply be
performance, but performance within a public arena: to the extent
possi bl e and appropriate, the public should be involved in the
setting of performance standards and t he neasurenent and j udgenent
of performance. It is recognized that the existing environnmental
statutes may limt EPA's latitude in fully inplenenting this
approach. As EPA seeks changes to its various permtting prograns
in accordance with this approach, specific legislative barriers
will be identified. As opportunities develop to address these
barriers, specific |legislative changes will be proposed.

The P3 principle includes three different types of perfornmance.
The existing permtting prograns each contain elenents of this
principl e. The objective of the permtting prograns will be to
nmore fully inplenment each type of perfornmance.

1. Envi ronnmental results: How are permtted activities
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actual ly affecting the environment? To i nprove know edge
and under standi ng of this performance factor, this paper
proposes that permtting agencies increase anbient
(environnmental) nonitoring as a permt condition in
selected permts, while conparatively reducing other
em ssions nonitoring and reporting requirenments. Anbient
monitoring results shall be reported to the public in
under st andabl e terns. Ambi ent nonitoring would not
elimnate individual facility nonitoring requirenents.

2. Facility conpliance: How well are permtted facilities
conplying with their permts over tinme? To increase the
rates at which facilities conply with their permt
conditions, permtting agencies should (1) establish
reporting requirements based on a facility's level of
conpliance (e.g., reduce reporting for facilities with
good conpliance records) and potential inpact of an
activity, (2) create incentives for pollution prevention
and t echnol ogi cal innovation, and (3) provide conpliance
assistance to facilities that are making good-faith
efforts but finding it difficult to conply (e.g., smal
busi nesses and | ocal governnments). Furt her nore,
conpliance data will be put in understandable terns and
made available to the public.

3. Agency performance: How good a job are EPA and ot her
environnmental permtting agencies doing? To ensure that
they continue to protect the environnment in the nost
effective and efficient ways possible, this paper
recoomends that EPA devise nethods to neasure the
performance of permtting systens and to continually
i nprove these systens based on perfornmance data recei ved.
These nethods shall be provided for the use of state,
tribal and local environnental agencies as well.
I nformation on the performance of all permtting agencies
shoul d be publicly reported in understandable terns.

The proposals for these three types of performance are detailed in
the follow ng sections. But first, it is necessary to discuss in
nore detail the inportance of public participation in the approach
to permtting specified in this concept paper.

Traditionally, permtting agenci es have l[imted public
participation to public comrent periods and hearings at the latter
stages of the permt process. This concept paper sets forth a nore
open process that provides the public opportunities for earlier and
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nmore neani ngf ul participation, wthin the context of the
requi renents specified in federal and state laws. This nodel is
inspired by sone recent initiatives in public participation,
i ncluding EPA's RCRA Expanded Public Participation rule and the
Chem cal Manufacturing Association's (CMA) Responsible Care
Pr ogr am

These initiatives are based on the concept of direct reporting of
information to the public early in the permtting process and in
understandable terns. In addition to increasing public awareness
regarding facility operations, these prograns can serve as a
powerful incentive for facilities to reduce their toxic em ssions,
so as to avoid arousing public concern. P3 woul d extend these
concepts to the public reporting of anbient nonitoring results,
facility conpliance data and information on how well EPA and
permtting agencies are perform ng.

Furthernore, an effective permtting process (for individual
permts) requires that the public be involved early and intimately
enough that their needs and concerns may be incorporated into
permts and ot her aspects of facility and/ or agency policy. Such
opportunities can defuse the kinds of adversarial relationships
whi ch otherwi se may sl ow and obstruct the permtting systemwth,
for exanple, lawsuits or permt appeals.

To address these types of concerns, the CMA established its
Responsi bl e Care program Under this program chem cal plants are
encouraged to establish community advisory panels, through which
the facility and nmenbers of its surroundi ng conmunity can establish
a continuing dialogue. The Departnents of Defense and Energy have
devel oped sim | ar prograns to encourage comrunity participation in
their environnmental projects. Such foruns allowthe public and the
facility new opportunities to educate each other on their
respective needs and concerns, and to jointly resolve differences
on environnental issues. EPA wi ||l encourage the devel opnent of
community advisory panels at nore facilities, by facilitating the
establishment of simlar commttees in situations where the public
and regul ated community determne it would be beneficial.

Public performance-based permtting is designed to change the
rel ati onshi ps anong permtting agenci es, permttees and t he general
public. The permtting process is currently often burdened with
m strust and adversarial relationships anong all three of these
parties. If these relationships can be rebuilt on a basis of
trust, partnering, accountability and cooperation, the nost serious
obstacles to an effective and efficient permtting systemw || have
been renoved. (See Figure 1)
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The PIT specifically notes that there are regulatory or statutory
barriers to sonme of the approaches listed bel ow The Agency's
ability to inplenent each of these options under current |aw would
need to be investigated further as these options are devel oped in
nore detail .

I1. Envi ronnental Results

The ultimate neasure of the performance of EPA's environnental
permtting systenms is the condition of the air, |land and water.
Current permtting systens focus primarily on gathering information
about permttees' conpliance, but conparatively little information
is gathered on the actual effects of permtted activities on human
health and the environnent. To a large extent, environnenta
permtting systens also lack the flexibility to restructure and
rearrange their priorities in response to such environnental
performance data, since they are often set up to issue individua
permts based solely on the potential inpacts of each facility.
However, changes are being proposed in this area as permtting
authorities consider ecosystem and community based approaches to
permt issuance.

FI GURE |
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Yet in order to answer public demands for nobre environnental
protection at | ess cost, there is a need to determ ne how to focus
nore resources on the activities producing the (greatest
environmental inpact, while divesting from activities of |esser
significance. To do so effectively, better information is needed
on the effects industrial and nunicipal activities are actually
having on the air, land and water.

This should be acconplished through, for exanple, an increase in
the use of anbient nonitoring as a permt condition. Practically
speaki ng, this cannot be done overni ght. EPA needs to research how
to perform anbient nonitoring in a cost-effective manner, how to
col |l ect useful data and how to trace pollution found through such
nmoni toring back to the source(s). Different nmedia present varying
chal l enges: air nonitoring, for exanple, is particularly conplex.
It mght be beneficial to work on these issues in a multi-program
teamwith Ofice of Research and Devel opnment (ORD) support.

Despite these chal |l enges, sonme prograns are al ready beginning to

achi eve these objectives. The Greater Houston Partnership, for
exanpl e, is a voluntary programunder whi ch Houston-area refineries
have set up an air nonitoring network. 1In the short term EPA w ||
encourage and set up nore such pilots and feed all results into a
study of how to run effective anbient nonitoring prograns. These
pilots should cover each nedia (air, surface water and ground
water) jointly or separately, and sone of the pilots should
i ncorporate the concept of involving the community in nonitoring,
facilitated by experts from government or the private sector.

At the sane tine, it is inportant not to i ncrease the informtion-
gathering and reporting burden on permtted facilities. On many
occasi ons, the regul ated comunity has rai sed concerns about havi ng
to nmeet duplicative or counter-productive conpliance nonitoring,
reporting or record-keeping requirenents. In exchange for
i ncreasing anbient nonitoring requirenents, therefore, EPA shal
concurrently identify and elimnate other conpliance information
requi renents. The O fice of Enforcenent and Conpliance Assurance
and the Program offices, in consultation with stakehol ders, wll
conduct thorough programreviews that rank conpliance nonitoring,
reporting and record-keeping requirenments according to the best
estimate of their actual value to the environnent and to determ ne
where different nmedia requirenments for conpliance information
duplicate and/or conflict with one another. The reviews shoul d be
followed by proposals and schedules for permt prograns to
streanm i ne reporting requirenents.

This approach is an elenment in several other EPA initiatives. 1In

10
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response to a Presidential initiative, EPAis exam ning howit can
reduce paperwork requirenments by 25% This effort should be a
maj or portion of the reviews discussed in the precedi ng paragraph.
In addition, EPA's "one-stop reporting initiative" ains to
streamline reporting requirenents, for exanple by replacing
separate facility identification codes used by different EPA
prograns with a single facility identifier.

| ncreasi ng anbient nonitoring while decreasing other conpliance
information requirenments at the source would allow permtting
agencies toprioritize permtting information requirenents based on

real environnmental i npacts. But permtting agencies should be
encouraged and allowed to take this idea one step further, and
prioritize which facilities will receive full-fledged individua
permts and which facilities can receive general (non-individual)
permts or no permt at all, based on certain conditions or |evels
of emssions (this would require statutory anendnents for sone
prograns) . The better anbient information becones, the nore

precisely permtting agencies can and should gear environnmenta
permtting systens to the nost significant risks to the
environnent. This could entail protection of high quality areas as
well as focusing on areas where environnental standards are not
bei ng achi eved.

One major reform being developed by the PIT is to establish
criteria to determ ne when individual permts are needed and when
they could be replaced with types of permts requiring |ess
adm nistrative oversight and cost, wthout any inpact to the
envi ronnent . Such alternatives to individual permts include
general permts, permts-by-rule, hybrid permts, and conditional
and de mnims exenptions frompermtting. Criteria devel oped by
the PIT's Alternatives to Individual Permts Task Force incl ude:

. | ssue permts only where there is a real or potentia
adverse environnental inpact and the regul atory agency
needs to be involved (add value) in devel opi ng proper
controls. This would require revision to certain
envi ronnment al st at ut es.

. | ssue individual permits only where there is a potenti al
for significant environnental inpact or high degree of
variability in regulatory requirenments at individual
facilities.

It is inmportant that the public be involved in the devel opnent and
i npl enmentation of any alternatives to individual permts, and that
adequat e conpl i ance and enforcenent prograns be put in place where

11
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alternatives to individual permts are devel oped.

In the long term and in conjunction with the pilots and research
di scussed above, --and recognizing the |legal constraints that may
exi st-- EPA Programoffices will revise policies and regulations to
provide state, tribal and | ocal permtting agencies nore
flexibility and guidance to: increase anbient nonitoring, reduce
end- of - pi pe/ stack nonitoring and reporting requirenments, adjust
dat abases to focus on anbient data, and tier permtting systens
based on the actual environmental inpacts of different types of
facilities and activities. Sone prograns (e.g. ON are already
devel oping guidance for reducing reporting and nonitoring
requirenents.

I11. Permttee Conpliance
A Hi erarchy of Permtting Standards

VWhile permtting systens need to be better geared towards actual
envi ronment al i npacts, as di scussed above, they still nust include
sufficient nonitoring to determ ne permttee conpliance. The key
is to make permtting systens |ess prescriptive and nore
per f ormance-based, or in other words, to continue to tell a
permttee what standards to achieve, but to no |onger mandate, in
nost cases, how they are to achi eve them

This nore flexible approach is designed to:

. hel p t he envi ronnment by encour agi ng pol | uti on preventi on;
. hel p permttees by giving themthe opportunity to devel op
nore cost-effective (and equally or nore environnental |y
effective) approaches to pollution control and

prevention; and

. help permtting agencies by allowing them to shift
resources from extensive engineering and paperwork
reviews to a focus on anbient nonitoring, standard
setting, conpliance assistance and enforcenent.

Perm tting based on perfornmance standards rather than on technol ogy
or managenent requirenments is not a conpletely new idea. EPA' s
NPDES program for exanple, currently uses such an approach to a
| arge extent. Per f ormance-based permtting wll now be the
preferred approach, wherever feasible and appropriate, for all of
EPA's permitting prograns, and state, tribal and | ocal governnents

12
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will be provided the flexibility and gui dance to inplenent simlar
approaches. Prograns not using performnce-based permtting wll
need to justify why that approach is not appropriate (e.g., see
Underground I njection Control (U C exanple bel ow).

Thus, EPA prograns wll follow the hierarchy of preferred
approaches shown below in setting permtting standards:

i Set performance standards based on anbi ent environnent al
goal s.

ii. Set performance standards based on technol ogica
achievability.

iii. Set technol ogy- or managenent-specific standards.

The i deal approach is where EPA sets performance standards based on
actual environnmental needs and projected inpacts. EPA and ot her
environnental agencies should follow this approach wherever
possi bl e and appropri ate. It may be appropriate to conbine the
above approaches in an overall permtting system(e.g. establish a
base level of performance and only require higher levels of
per f or mance where environnental conditions are not bei ng achi eved).
This | ater approach is currently prescribed by statute in many of
the Agency's permtting prograns.

In cases where EPAis not able to establish permt conditions based
on environnental needs, e.g., due to costs and conplexities
involved wth obtaining useful anbient data, or due to
met hodol ogical difficulties (there are significant difficulties
wi th inplementing anbi ent standard schenes, including contentious
scientific issues), the second-best approach is for performance
standards to be based on what is technol ogically achievable. For
exanpl e, based on EPA's know edge of the renoval efficiency of a
particular water pollution control device, the Water program nay
set a nunerical standard that facilities will have to neet in order
to be in conpliance with statutorily established control standards.
VWiile the permtting programw || nmake i nformati on avail abl e about
what technol ogi es are capabl e of achieving that standard, it wll
allow the facilities to make their own determ nation of what
technol ogies to use to neet the nunerical standard. In sone cases,
facilities may substitute a technology or procedure at earlier
stages of its process, rather than at the end of the pipe or
snokestack, so as to nore efficiently prevent pollution and save
having to deal with its consequences.

There wi Il be instances in which technol ogy- or managenent -specific

13
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standards are warranted. For exanple, the underground injection
control (U C program has a non-degradation policy backed up by
engi neering requirenents that are supported by industry as well as
by the permtting agency. In this program the cost of anbient
monitoring to ensure conpliance would be excessive conpared to
establishing technical requirenents.

B. Increasing facilities' operational flexibility

In additionto allowing permttees the flexibility to determ ne the
t echni cal neans by which they neet EPA standards, there are several
other ways to increase permttees' operating flexibility.
Permtting agencies should consider these alternatives and
incorporate theminto their permtting processes as appropriate.
Any alternatives that provide increased flexibility to the
regul ated community need to ensure that the requirenents are
enf or ceabl e.

First, permtting agencies' review of permts should be nore
per f or mance- based. This would involve reducing review steps to
t hose needed to reasonably denonstrate that the permttee wll neet
per f ormance standards. Upfront technical (engineering) reviews,
therefore, would be reduced or even elimnated where possible and

appropriate. 1|In general, where technol ogi es are al ready proven or
verified, there would be less need to performtechnical review as
part of the permtting process. EPA will give state, tribal and
| ocal governnents the flexibility to reduce such reviews. EPA
Program of fices will evaluate existing regulations, policies and
priorities that |imt this flexibility and mnake appropriate
revi sions where authorized by statute. In addition, EPA wll

eval uate whether to shift grants funding from this stage of the
permtting process to other nore productive stages (such as
conpl i ance assi stance and enforcenent). This flexibility in use of
grants i s consistent with the Performance Partnership G ant program
proposed in the FY96 EPA budget.

As an exanple, the lengthy and detailed technical reviews often
conducted under the RCRA program nmay be |ess necessary for nmany
standard contai ner and tank storage operations. The PIT is working
on a project wwth California and Texas to devel op a general (non-
individual) permt for this class of facilities, thus substantially
streamining the RCRA permitting program

As noted in Section Il, permtting agencies should al so be given

the leeway to reduce reporting and conpliance nonitoring
requi renents which are deened to be unnecessary or duplicative.

14
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Second, permtting agencies will be all owed to reduce the nunber of
times permts need to be formally nodified. Currently, I|engthy
permt nodification processes discourage facilities from making

needed process changes -- including changes which could reduce
em ssions. Cenerally, permt nodifications should be required only
where process changes will increase pollution, or are needed to

ensure proper operation or nonitoring of a facility (thisis likely
to require regulatory revisions in sone permt prograns).
Permtting agencies should be able to tailor their permt
nodi fication requirenments by facility; facilities wth good
conpliance records nmay be nmade subject to |ess prescriptive
requirenents. Each EPA permtting program shall review their
nodi fication requirenents and nake appropriate revisions to only
require permt nodifications where needed to protect human health
and the environnent.

As discussed in Section |I-D above, permtted facilities should be
encouraged to establish mechani snms for conducting regul ar di al ogue
with the public, such as conmmunity advisory conmttees. Maj or
changes in plant operations nmay well be appropriate topics for
di al ogue regardl ess of whether a permt nodification is required.

Third, permtting agencies should use the permtting process to
encour age nuni ci pal and i ndustrial facilities to practice pollution
preventi on. One of the primary purposes of making permtting
per f or mance- based rat her than technol ogy-based is to encourage and
allow facilities to pursue innovative technol ogi cal approaches to
preventing pollution at the source. However, additional incentives
and technical assistance are needed. In addition to pollution
prevention technol ogi es, the permtting systemshoul d encourage the
use of nore cost effective innovative technol ogies of any type,
where practicable and consistent with |egal requirenents.

In many cases, encouraging pollution prevention and innovative
technologies wll require facility-specific actions, e.g., drafting
a flexible permit that allows the permttee discretion to do what
is needed to prevent pollution. This is the approach of a nmjor
EPA initiative, Project XL, under which facilities are exenpted
fromcertain regulatory requirenents if they can denonstrate that
they will achi eve better environnental results through ot her neans.
In addition, the PIT is working on a project wwth the state of New
Jersey, under EPA' s Environnmental Technology Initiative (ETlI), to
devel op and inplenent a protocol to encourage the utilization of
i nnovative technol ogi es and pollution prevention.

ETlI is al so sponsoring nore than two dozen ot her projects, prograns
and denonstrations in order to renove barriers to technol ogy

15
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innovation in the permtting process, through facility-specific
actions as well as nore general regulatory, admnistrative and
procedural changes. The O fice of Policy, Planning and Eval uation
has established a program to coordinate these ETI permtting
projects and to provide information and assistance to other EPA
offices, state, tribal, and | ocal permtting agencies, and outside
gr oups.

Turning to the additional incentives needed for encouraging
pol l uti on prevention the Pollution Prevention Incentives Task Force
recommends, anong ot her things: (1l)increasing the use of facility-
wi de permtting, and (2) inserting |anguage in general permts
stating that pollution prevention is the preferred neans of
reachi ng conpliance. Permtting agencies, at their discretion, may
decide to use simlar incentives to encourage recycling or other
beneficial managenent nethods as well as pollution prevention.

EPA's Multi-Media Pollution Prevention (M2P2) Permt Project is
currently working with several states on nultinedia permtting.
This should becone the long-term direction of EPA's permtting
prograns; however, the transition fromsingle-mediumto multi-nedia
permtting wll take tinme and careful planning. EPA's evaluation
under the M2P2 Project will be used to plan that transition.

C. Public performance-based conpliance assurance and
enf or cenent

Regardl ess of the level of flexibility provided to permttees,
there will always be a need for environnmental agencies to nonitor,
assure and enforce conpliance with permts. In fact, where upfront
techni cal reviews are reduced or elimnated, these functions becone
even nore inportant. Wereas the existing permtting systemis in
sone ways geared to hold all permttees to requirenents based on
the worst-case scenario, the proposed system would gear
requirenents to actual environnental performance. A tiered
approach to conpliance assurance, is one possi bl e approach, under
whi ch | ess significant violators are provi ded techni cal assi stance,
while nore significant violators beconme subject to penalties that
shoul d be harsh enough to deter activities that may threaten human
health or the environnent.

In addition, information about permttee conpliance performnce
shoul d becone available to the public in clear, user-friendly
dat abases and publications. It is not enough for an industrial or
muni ci pal facility to performto the satisfaction of the permtting
agency; the surrounding conmmunity has the right to know how well a
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facility is conplyingwithits permts and use this information for
itself. The concept behind this approach is to enpl oy the power of
public disclosure, so that a permttee would be deterred from
violating permts by the public relations inplications of poor
conpl i ance, or conversely be encouraged to maintain a high |evel of
conpliance by the public relations benefit of being in conpliance.

The O fice of Enforcenent and Conpliance Assurance (OECA), in
consultation with appropriate stakeholder, wll investigate and
reconmmend ways to publicize, in an easy to understand format
facilities' conpliance records. Sone possibilities are an annual
report (developed by the permtting authority) or requiring
conpliance reporting as part of a facility's permt. Thi s
conpliance reporting could be based on a third-party audit,
conducted by an inpartial auditor, or a self-audit, possibly used
at facilities with excellent conpliance histories. The devel oped
approach would probably have to be piloted in particular nedia
prograns, Regions or states before it is ready to be applied to al
permtting prograns individually and on a nultinedia basis. It
will also require study by CECA to ensure that this systemis
successful ly designed to be legally defensible, fair, efficient and
enf or ceabl e.

The criteria behind the conpliance reporting should take several
factors into account. First, there should be a clear distinction
bet ween paperwork violations of little or no direct consequence to
t he environnment and permt violations with the actual potential to

damage the environnent or human health. It is recognized that
certain paperwork requirenents are critical to determning permt
conpl i ance. Furthernore, continued violation of paperwork

requi renents should result in enforcenent action. Second, there
coul d be separate ranking systens for small and large facilities,
since they face different challenges when it cones to permt
conpliance. (Wth small facilities, the greatest chall enge can be
having the tinme and resources to understand and afford to conply

with permt requirenents. Wth larger facilities, the top
chall enge may be achieving conpliance given different process
i nes, snokestacks, discharge pipes, etc.). Regardl ess of the

final criteria used, they should be clear enough that there is no
di spute as to whether or not a facility is in conpliance.

Conpl i ance assurance and enforcenent activities should also take
into consideration facilities' conpliance records. This could help
EPA and state, tribal and local permtting agencies to better
target inspections, enforcenent actions and penalties based on the
severity of the violations. For smaller facilities with | abelling
or paperwork violations, EPA may target technical assistance at
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them (e.g., in cooperation with universities or other prograns
whi ch provi de such assi stance) so as to i nprove their understandi ng
of permt requirenents and howto conply with them

On the other hand, facilities whose non-conpliance has the
potential to threaten human health and the environnent nore
significantly, should be much higher priorities for reporting

nmonitoring and attention. In the nost severe cases, EPA or the
permtting authority should reserve the option of halting a plant's
operations until it conplies wth essential permt conditions.

This targeted enforcenment approach should make it possible to
respond to the worst threats in a nore i nmmedi ate fashion.

| V. Agency Performance

No reform can ever permanently solve every problem wth a
particul ar system because probl ens and public perceptions of them
are constantly evolving. Therefore EPA, state, tribal and | ocal
permtting prograns should institute systems of continuous
eval uation and i nprovenent of their own performance.

As illustrated in Figure Il, this system would involve severa
st eps:

1) | dentify performance standards for the permt program
the PIT's Performance Measures Task Force has devel oped
draft standards by which permt programperfornmance coul d

FI GURE ||
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be neasured, including tineliness of permt reviews,
permt backl ogs and custoner satisfaction.

2) Det erm ne how these standards woul d be neasured: e.g.,
desi gn surveys to neasure custoner satisfaction. As part
of EPA's Custoner Service efforts, surveys have been
drafted for citizens involved in permtting decisions,
permt applicants and del egated/ aut hori zed permtting
agenci es. Cust oner service standards have al so been
drafted based on these surveys. Surveying will begin in
Federal Fiscal Year 1996. This step needs to be

carefully designed to avoid burdeni ng agencies with

tedi ous "bean-counting" exercises. Streanml i ned ways of
recordi ng performance, includinguser-friendlyelectronic
neans, are encouraged.

3) Conpi | e performance data: e.g., conduct surveys, nmeasure
performance rates, etc.

4) Report to public on permt program performance: conpile
results into a regular (e.g., yearly) report on
performance which is clearly understandable and easily
accessible, in print as well as on the Internet.
Establish nechanisns to receive public feedback, via
I nternet, phone and nail. Permt prograns may al so
decide to hold public neetings or focus groups to obtain
nor e feedback, as appropriate.

5) Revi ew perm t programstandards, processes and approaches
based on eval uation results and public feedback: permt
progranms should conduct periodic program eval uations
based on the input received from this process. They
should determ ne what changes to inplenent in their
prograns to respond to any shortcom ngs in perfornmance.
Performance standards will also need to be periodically
revised to respond fully to program needs.

6) Revi se permtting program processes and approaches:
i npl enent the changes that have been identified and
return to step one of the continuous performance

I nprovenent system

The performance of EPA and other permtting agencies, like the
performance of permttees and the actual condition of the
envi ronnent, needs to be publicly reported in clear, understandabl e
terns. By bringing these types of performance into the I|ight,

19



DRAFT

public performance-based permtting will focus attention on the
results of environnental permtting systens, and use those results
to continually make these systens nore responsive and
environnmental |y protective.

ADM NI STRATI VE STREAML.I NI NG

TASK FORCE RECOVIVENDATI ONS

Goal for Admnistrative Streamnining

The goal of the Admnistrative Streamining Task Force was to
i nprove the permt process by anal yzi ng successful permt prograns
across the country and recomend permtting process changes
(gui dance, policy, regul ations, procedures) designed to apply these
successes nore broadly.

Recommendat i ons

1. Create a predictable, user-friendly federal permt process

a. | nformati on and Process

Currently, EPA permtting prograns have different processes that
follow different timefranmes (See Attachnment 1). The | ack of
coordi nati on anong these prograns, and the lack of predictability
created by this situation, can wunnecessarily conplicate the
permtting process for permttees, state, tribal and |ocal
permtting authorities, and the public. In addition, EPA's
oversi ght of del egated or authorized permtting prograns varies by
Regi on and nedi a program

Therefore, EPA should to the extent consistent with its various
statutory authorities devel op one unified, standard tineline nodel
applicable to all of its permtting progranms (it may be necessary
to have one nodel for new permt applications and permt
nmodi fications and another for facilities that are required to
upgrade to neet new requirenents). It may al so be necessary to
have different tinelines based on the type of permt (e.g. major or
mnor). This nodel tineline is intended to be used as a managenent
tool for permtting agencies to set realistic and desirable tine
goals; if goals are not being net, permtting agencies should
reviewtheir processes toidentify and elimnate i nefficiencies and
unnecessary or unproductive procedures.

In the short term one uniform nodel should be approved by EPA as
non- bi nding guidance for state, tribal and local permtting
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authorities. Were allowed by statute or regulation, EPA
permtting prograns should provide sufficient flexibility to allow
authorized permtting authorities to adopt thistinmelineinlieu of
specific programtinmefranes.

Appendi x 2 contains a proposed uniformtineline nodel. Under this
nodel , the tineline would be subject to extension if the applicant
consents to negotiate permt terns, if the applicant nust submt
further information, or if the permtting agency determ nes that
the project is unusually conplicated. The process should include
a nechanism that clearly identifies the reason for any tine
ext ensi on and whether the applicant is responsible for any actions
that would re-start the clock on the tineline. The applicant's
failure to submt needed information would constitute a basis for
denying the application. The tineline could include options for
enforcing the tine limts and "calling the question" on the permt
action, as determ ned by each permtting jurisdiction.

Several options for "calling the question” on a permt application
were considered by the Task Force. One option would include a
refund of permt fees for failure to neet the tinelines. A few
states have inplenented this approach. Another option would be a
judicial cause of action or other adm nistrative renedy to conpel
agency action on the permt, if the controlling statute nade
meeting the deadline a non-discretionary duty. A third option
would be to allow a permt to go into effect automatically if the
agency does not neet the deadline. This option is inconsistent
with current | aw and woul d be contrary to the PIT s reconmendati ons
to enhance public participation and is therefore not endorsed by
the PIT. In addition, this option may also foreclose the ability
of the permtting authority to adequately evaluate appropriate
considerations under Title VI of the 1964 Cvil Rights Act, such
as, any disproportionate inpact of the permt action on mnority
comuni ties.

Permts that are i ssued by the Regions or by state, tribal or |ocal
permtting authorities that are authorized pursuant to federal |aw
woul d have | egal inpedinents to sone of the above options. Most
inportantly, if the | ast option caused the elimnation of required
public participation the resulting permit would not conply wth
federal |aw

The proposed tineline includes a notice to the public of either the
conpl ete application, the proposed draft permt, or both, dependi ng
on program needs and statutory constraints.

| npl enentation (short term: Each EPA Programoffice shoul d rel ease
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a uniform nodel tinmeline (by permt type - major/mnor) to its
aut hori zed authorities as gui dance, and establish, as policy, that
Regi ons and state, tribal and | ocal permitting authorities, to the
extent allowed by statute and regulations, will be allowed to
follow this tinmeline in lieu of specific EPA permtting program
timeframes that nmay otherwi se conflict with it.

| npl enentation (long term: A high-level cross-office teamshoul d
be established in FY96 to reach consensus on what changes shoul d be
made to EPA statutes, regulations, policies, guidances and
processes so as to bring all major EPA permt prograns under a
single uniformtineline and oversi ght approach. This team should
al so define the resource burden of naking these revisions along
with the potential savings fromreduci ng EPA oversi ght of del egat ed
or authorized agency issued permts. The PIT has already
identified sone of the statutory and regulatory barriers to a
uniformtinmeline. The proposed teamwoul d, wi th stakehol der i nput,
agree on the specific changes to be nade and work w th Program
offices to ensure that these changes are inplenented or proposed
for statutory change.

b. Single Point of Contact for All Media Pernmits

In addition to basic | evel, point of entry offices, each permtting
agency should assign senior permtting personnel to projects in
which a facility receives nultiple permts. This can help ensure
cross-program permt coordination and provide each permttee with
one senior staff contact to coordinate the resolution of any
cross-cutting issues. |In cases where state/tribal/local permts
and federal permts are being issued to the sane facility, permt
coordination is al so needed between the permtting agencies.

Exanple: EPA Region 6 nmulti-nedia permt teans.

| npl enentati on: W recommend that a PI T workgroup draft policy and
operational guidance, to be issued by EPA's Adm nistrator, for
Regi onal Adm nistrators to inplenment a single point of contact
approach during FY 1996.

2. Encourage and I nplement Flexible Permtting Projects

EPA and state, tribal and local permtting authorities should
create opportunities for facilities to negotiate alternative permt
conditions that nmaxim ze operational flexibility and encourage
pollution prevention while maintaining or increasing |evels of
envi ronmental protection. Each permtting agency should identify
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those situations where a nodification can occur w thout review
Presently, initiatives such as Project XL, the Common Sense
Initiative (CSI), the Environnental Technol ogy Initiative (ETI) and
the Clean Air Act Title V permt program are piloting approaches
and nmechani sns to pronote greater flexibility in permts.

Exanples of flexible permts:

. Intel Corporation, U S. EPA the Oegon Departnent of
Envi r onnment al Quality, and the Pacific Northwest
Pol | uti on Preventi on Research Center devel oped a fl exi bl e
Title V operating permt with the goal of accommobdati ng
shifts in emssions wwthin the facility and encouragi ng
pol | uti on prevention, while preservingthe enforceability
of the Clean Air Act's requirenents.

Under ETI, EPA Regions 1, 9 and 10 are working with the
Ofice of Air and Radiation; the Ofice of Prevention

Pesti ci des and Toxics; and the O fice of Policy, Planning
and Evaluation to expand the Intel flexible permtting
experience to several other states and industries. This
nati onal expansion of the Intel experience will provide
EPA and the States with valuable information and wll
help ensure the developnent of enforceable Title V
regul ations that allow for permt flexibility and the
i ncorporation of pollution prevention and innovative
control technol ogi es.

. EPA and M nnesota Pol | uti on Control Agency worked with 3M
corporation to develop a flexible permt which, while
ensuring all necessary environnental protection, allows
the source to make physical and operational changes
W thout triggering major new source review requirenments
under the Clean Air Act.

| npl enent ati on: EPA should, through Regional Ofices, serve as a
cl eari nghouse for good exanples of flexible permts and serve as a
resource to state, local and tribal governnents and the public in
i npl enenti ng these approaches. This proposal shoul d be i npl ement ed
t hrough the el ectronic clearinghouse recommended in 4d bel ow, as
well as through the Regional Permt Process Assistance program
recommended in 5 bel ow.

3. Tier Permtting Prograns in Proportion to Environnental
Si gni fi cance:

EPA should establish a policy and guidance to encourage state,
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tribal and local permtting authorities to tier their permt
prograns according to the environnental significance of facilities'
polluting activities. Such a policy should allow agencies to
reduce nonitoring or other reporting requirenents for |ess
significant activities so agencies can focus on the actions with
the greatest potential for environnental inpact.

Suggested ways to do this include: increasing thresholds for snal
em ssions; exploring use of inpartial third-party certification
syst ens; exenpti ng certain activities; requiring | ess
frequent/consolidated reporting; expeditingthereviewfor lowtier
permts; and providing incentives for good conpliance records and
for use of pollution prevention approaches. Some of these
approaches woul d require regul atory and possi bly statutory changes
in order to be inplenented.

Exanpl es: A nunber of states are noving towards tiered permts, to
reduce permt process requirenents in accordance with the | ocation
of the project, environnental significance of the inpact inposed by
the project, etc. Exanples include California Tiered Permtting
for hazardous wastes, Mnnesota's Air and RCRA Prograns, and the
Massachusetts 401 Certification Program

| npl enentation: As an FY96 project, a PI T workgroup shoul d conduct
an anal ysis of current approaches to tiered permtting, and then,
based on this analysis, draft EPA policy and gui dance pronoting
such approaches where appropriate. This analysis should al so focus
on projects such as Project XL, to determ ne where principles
applied to individual facilities (e.g., pollution prevention
incentives) can and should be applied to whole classes of
facilities.

4. Est abl i sh Conput er Systens

a. Integrated facility data bases with Geographic |Infornation
System (A S) interface

Permtting authorities should conbine cross-nedia information for
each facility into a single database which provides instant access
and search capability. EPA has initiated this task at the nati onal
| evel through the efforts of the Key Identifiers Wrkgroup.

Exanpl e: Massachusetts DEP' s Environnmental Protection |Integrated
Conmputer System (EPICS) system takes information supplied by 12
separate MADEP divisions, such as air em ssions, hazardous waste
and wat er supply and conbines it into a single database. This gives
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MADEP enpl oyees instant access to all the agency's information and
allows themto search for data on a facility by entering its nane
and location. This and a two-year cross-training program have
allowed inspectors to do multi-nedia inspections. EPICS is
currently developing an interface with QS to help site new
busi nesses and to assess cunulative threats to resources for
target ed conpli ance/ enforcenent.

b. Permt software systens

EPA should collect and make available state, tribal, |ocal and
regionally devel oped software for a nenu-driven systemto train
permt-witers and assist themin drafting permts. The system
shoul d contain and cross-reference all appropriate regul ati ons and
procedures, and provide a nmechani smfor tracking.

Exanpl es: Maryland/ Region 3 software program for NPDES permt
witing and tracking. Also, the Indiana Departnent of
Envi ronnent al Managenent has begun a project to devel op a nenu-
driven, expert systemto help permt witers in drafting permts.
This project was started in an effort to provide training to new
permt witers in the state. The expert system takes permt
witers through the process of witing a permt, cross-references
all appropriate state regulations and internal procedures, and
results in a draft permt. This system could also be nmade
available to permttees and the public.

C. El ectronic perntting and reporting

EPA should facilitate permtting authority efforts to provide
permt application forns on disk or by dial-in, issue permts
el ectronically (while providing for public notice, access and
opportunity to comment), develop permt tracking capability, and
establish electronic facility-based conpliance reporting. Mode
permts (like the RCRA nodel permt) in electronic format may be
provided to applicants to fill-out as a supplenental part of their
permt application if they choose to do so. This can greatly
reduce the tinme required for a permt witer to transform permt
application proposals into permt conditions. The permt witer
can also easily verify that the permt conditions proposed by the
applicant neet all applicable requirenents. The use of electronic
exchanges in permtting wll not replace the need to continue to
provi de appropriate permtting information through non-electronic
nmeans.

d. El ectroni ¢ dat abase/ cl eari nghouse
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EPA shoul d establish, provide access to and maintain an el ectronic
dat abase/ cl eari nghouse which contains relevant I nformation
necessary for permt witers in all nmedia, including: pollution
prevention, toxics wuse reduction, pollution allocation/Total
Maxi mum Dai ly Load (TMDL) nodels, site specific protocols, etc.

| npl enent ati on: Recommendati ons 4a-c above should be referred to
EPA's Ofice of Information Resource Managenent to identify
exi sting capabilities, develop resource needs and schedules to
adopt across nedia Program offices. Recommendation 4d shoul d be
referred to Research Triangle Park's Internet Goup to identify
exi sting capabilities, develop resource needs and a schedule to
al | ow adopti on across nedia Program offi ces.

5. Regional Permt Process Assistance

Under the National Environnental Performance Partnership System
agreed to between EPA and the states on May 17, 1995, EPA will be
reducing direct oversight of authorized state prograns. The
Regions are in an excellent position to help the states inprove
their permtting processes by keepi ng abreast of the | atest changes
that are being inplenented, and sharing that infornmation with the
states. Working together, a Region and state would identify areas
in need of inprovenment in a permtting process and evaluate
exi sting approaches that have been utilized to help address the
identified area.

| npl enentation: As an FY96 PIT pilot project, a Region and a state
(possi bly Texas) should devel op an approach whereby the Region
woul d assist the state in evaluating a permtting process. The
pur pose of this evaluation would be for the Region to help identify
i nprovenents that could be inplenented. The Regi on woul d nmake use
of national clearinghouses and data bases (see recommendati on 4d)
to help identify approaches that could be of assistance to the
state. The Region could also provide any needed training to the
state. The state would make the final decision on inplenenting any
I nprovenents.

The Region (with input fromthe state) would prepare a report on
the lessons learned from this pilot and, working with a PIT
wor kgr oup, propose an approach that other Regions could utilize in
providing assistance to states and tribes in their respective
region.

Attachnents: 1. A table of current permt programtinetables
2. A proposed uniformtineline for all major and
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m nor federal permts (see Recommendation
1l.a., above)
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ATTACHMENT 1:

FEDERAI PERM T PROGRANS
CURRENT TI METABLES

STATUTE PUBLI C NOTI CE PUBLI C HEARI NG PERM T DURATI ON
REQUI REMENT REQUI REMENT

RCRA! Notice of draft permt |30 day public notice. 10 years, review every
i n newspaper and Required if witten 5 years for |and
radi o. 45 day comrent opposition to draft di sposal facilities.
peri od. permt. May be

revi ewed/ nodi fi ed at
any tine.

Prevention of | Notice of draft permt 30 day notice. Silent No expiration date.

Signi ficant i n newspaper. 30 day on threshol d. New permt required to

air quality comment peri od. nodi fy.

Deterioration

(PSD)

Clean Air Notice of draft permt 30 day notice. Silent Up to 5 years. 3 types

Act Title V i n newspaper. 30 day on threshol d. of nodifications follow
comrent peri od. new permt process.

NPDES Notice of draft permt 30 day notice. Silent 5 years.

i n newspaper. 30 day

comment peri od.

on t hreshol d.
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ucC Notice of draft permt 30 day notice. Silent Classes | & V: Up to 10
i n newspaper. 30 day on threshol d. years. Classes Il &
coment peri od. [11: Up to operating

life.

! These requirenments do not include the changes for enhancing public participation included
i n RCRA Expanded Public Participation Rule.
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ATTACHMENT 2:
AUTHORIZED & DELEGATED PERMIT PROGRAMS

PROPOSED UNIFORM PERMITTING PROCESS ¢+
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NN 5 I 5 ) ) Ot APPROVE OR DENY 1!
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NOTES
* Qpportunities or requirenment for public participation.
(1) Time frames can be waived with nutual consent, or if applicant is unresponsive.
(2) Procedure to apply to all programs except siting.
(3) Major projects receive full public participation opportunity. They are the projects nost |likely to have
significant environmental inpact.
(4) Mnor projects receive internal review only. They represent mnimal or no environmental threat.
(5) "Conplete" notice can be published when application is determined to be conplete, or when draft permt
has been agreed on, or at both milestones.
(6) Public hearings may be evidentiary or admi nistrative, at states' option.
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ALTERNATI VES TO | NDI VI DUAL PERM TS
TASK FORCE RECOVMENDATI ONS

A Backgr ound/ Appr oach

The Permts |Inprovenent Team is exploring alternatives to
i ndividual permts in order to deliver governnent services nore
efficiently, target EPA resources at environnental priorities, and
encourage pollution prevention. EPA s National Performnce Revi ew
i ncluded the goal "Target Permt Priorities", with the foll ow ng
obj ecti ves:

o] | ssue individual permts only where there is a high degree of
environmental concern and where it is necessary to apply
tailored or site-specific requirenents.

o] Use al ternati ves where possi bl e, such as conpliance with self-
i npl enmenting regul ations (e.g., permt-by-rule) and general or
class permts.

This report refers to six different types of permtting, defined
bel ow:

| ndi vidual permtting refers to authorization granted to a person
through an adjudicatory process on a site-specific basis.
Typically, the permttee initiates the individual permtting
process through subm ssion of an application. The permtting
agency then devel ops a proposed permt (which nay or nay not be
devel oped in coordination with the permt applicant) and publishes

notice of the proposed permt for public coment. After
consideration of public comments, the permtting agency will issue
a final decision on the permt application. In sonme iInstances

permtting agencies provide an opportunity for admnistrative
appeal of a final permt before it becones effective.

Ceneral permtting refers to a rul enaking-type process where
requi renents are devel oped based on a prototype facility. The
permtting agency develops a general permt applicable to
facilities or activities of substantially simlar nature. GCeneral
permt authorization is granted after a person registers with the
permtting authority its intention to conply with the terns of the
general permt. The general permt rulemaking process may be
initiated by the permtting agency or by petition to that agency.
Dependi ng on programrmati ¢ needs and | egal requirenents, a hearing
may be required on whether the general permt applies to a
particular facility (or activity). Typically, general permts are
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issued for environnental activities of "medium to |ow' concern
where there is little variability fromthe prototype facility or
activity considered in devel opnent of the general permt. Under
the Cl ean Water Act, general permts are widely used, particularly
for stormwater discharges. Public involvenent occurs at tinme of
devel opment of the general permt.

Hybrid permtting refers to a conbi nati on of general permtting and
i ndi vidual permtting. Though the permttee is subject to a single
permt, the permt terns with which the permttee nust conply are
devel oped in part through rul emaki ng (general permt) and in part
through adjudicatory processes to determne site-specific
requi renents (or to conply wth site-specific notice or
applicability requirenents). Hybrid permtting is not currently
used by EPA, so there is no established procedure, but such a
process could be established through nodification of the general
permtting process. Hybrid permtting may be nore appropriate than
general permtting where there is greater variability from the
prototype, or where there is a statutory requirenent for site-
speci fic hearings.

Permtting-by-rule (PBR) refers to authorization that does not
requi re subsequent action either by the permit applicant or the
permtting authority. For certain RCRA requirenents, EPA has
i ssued permts-by-rule when conpliance with a permt under one
statute is "deened" to be permtted under RCRA. Alternatively, a
general permt that does not require regi strati on may be consi dered
to be a permt-by-rule.

De mnims exenptions to permtting refers to the regulatory
exclusion of an activity that m ght otherwi se fall within the scope
of activity regulated by a statute. Application of the de mnims
exenption theory is subject to sone |egal restrictions.

Condi ti onal exenptions refer to activities which are not subject to
permtting if the conditions of the exenption are net. Conditional
exenptions would be used where it is inportant to establish sone
"non-permt" substantive standards; e.g., a standard of performance
or managenent practice. Conditional exenptions may represent an
enforceable nmeans to establish that a facility/site/source falls
bel ow sone "applicability threshold" for a given permt program
(such as a de mnims pollution threshold). Conditionally exenpt
activity is not subject to permtting, but is subject to sone
enforceabl e requirenent. The conditional exenption theory has not
yet been tested in the courts.
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B. Met hodol ogy for Choosi ng Recomendati ons

This Task Force's recommendations were based upon the foll ow ng
criteria:

o] | ssue permits only where there is a real or potential adverse
envi ronnmental inpact and the regqulatory agency needs to be
i nvol ved (add val ue) in devel opi ng proper controls.

o] | ssue individual permts only where there is a potential
significant environnental inpact or high degree of variability
in regulatory requirenents at individual facilities.

0] | nvol ve the public in the devel opnment and inpl enentation of
any alternatives to individual permts.

0 Ensure adequate conpliance and enforcenent activities where
alternatives to individual permts are devel oped.

C. Recomendat i ons

These recommendati ons need to be i npl enented by the applicabl e EPA
Headquarters permtting program As part of that inplenentation,
each Program office needs to review their legal authority for
utilizing alternatives to individual permts. If the statutory
authority exists but current regulations restrict the use of
al ternative approaches, the Programoffice will propose appropriate
revi si ons.

GENERAL RECOVMENDATI ONS

1. Each Program office shoul d formally consi der t he
appropriateness of wusing alternative permt approaches.
Consi der the degree of environnmental risk, |level of public
interest, site variability in application of requirenents and
duplication of state, tribal, and | ocal permts in
establishing permtting approach.

2. In adm nistering EPA-issued permts, each Regional office
shoul d consider the performance of state, tribal and |oca
permt prograns that my regulate the sane or simlar
activities. Regional offices may appropriately provide aless
rigorous level of review in those jurisdictions where the
state, tribal or |ocal permtting authority provides
equi val ent protection. In sone cases, where a facility may
operate lawfully wthout a federal permt, it mybe
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appropriate for the Regional office to place lower priority on
issuing federal permts in such jurisdictions. Were the
facility is required to have a federal permt, EPA Program
of fices should investigate the devel opnent of general permts
that reference the state, tribal, or local permts.

Thi s recomendati on does not solve the underlying probl em of
aut horizing state, tribal and | ocal permtting prograns that
provi de a substantially equival ent program but not identical
to EPA's approach. Each Program office should revise their
regulations to streamline the authorization process and
provide for greater flexibility where allowed by statute. |If
a statutory barrier exists, the Program office should seek
revisions to the statute to provide clear direction on when
aut hori zation can occur.

Each EPA Program office should develop and nmintain a
cl eari nghouse of permt alternatives being devel oped and used
in federal and state/tribal/local progranms throughout the
country. The Programoffices should consult with their state,
tribal and local counterparts to determne the nost
appropriate informationto provide, given avail abl e resour ces.
State, tribal and local permtting prograns are encouraged to
submt copies of any alternative permt approaches in
el ectronic formfor ready use by other permtting authorities
interested in pursuing simlar approaches.

PROGRAM SPEC!I FI C RECOMVENDATI ONS

Stormmater - National Pollutant Discharge Elimnation System

NPDES

a. The Task Force agrees wwth the O fice of Water's ongoi ng
permt reformefforts for Phase | and Phase |1, conducted
under a Federal Advisory Committee Act (FACA) charter,
and recomends they be conti nued.

b. The Task Force agrees with the further devel opment of
general permts as part of Ofice of Wstewater
Managenent’s (OMW) projected permt inprovenents in the
NPDES program in the final 1992 Non-Construction
| ndustri al perm t and the proposed Milti-Sector
stormwater general permt and recommends they be
continued. Specifically;

. The devel opnent of general permt |anguage that
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enphasi zes pollution prevention (P2) and Best
Managenent Practices (BMP)in the Non-Construction
| ndustrial permt and the Miulti-Sector permt.

. The establishnent of appropriate nonitoring
requi renents, based on industry type, water
quality, or capability to inplenment BM.

The Task Force recommends the continued use of the
cl eari nghouse for general permts.

Where non-approved states, tribes, or localities are
i Ssui ng substantially simlar permts, EPA Regi ons shoul d
defer to those permtting authorities by prioritizing
permtting actions to focus on non-approved permtting
authorities wthout substantially simlar prograns.

- Process Wast ewat er

Because of the need to control specific dischargers,
i ndi vidual permts shoul d be mai ntai ned for water quality
limted areas, where Total Maxinum Daily Loads (TMDL’Ss)
are necessary or wherever specific conditions to be
addressed in a permt are not anenable to a general
permt.

Permt duration should be increased from5 to 10 years or
the life of the facility. Under this approach, there
shoul d be a provisionto allowpermts to be re-opened if
there are facility, regulatory, or water quality changes.
This recommendation requires a statutory change. This
i ncrease woul d be an incentive for states to nove toward
t he wat ershed protection approach.

OM shoul d devel op and expand the use of general permts
in non-water quality limted areas and non-TMDL areas
t hrough policy directives, devel opnent of general permt
boi |l erpl at es and est abl i shnment of a nati ona
cl eari nghouse of general permts.

A permt-by-rule (PBR) should be established for de
m nims di scharges that establishes threshold conditions
bel ow whi ch no reporting would be required. They could
be based on industry-type, percentage of |oading, etc.
The rationale for the established PBR for Metal Products
should be used to develop de mnims PBR s for other
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di scharge categori es.

Recommend PIT FY'96 Pilot Project with the
State of Washington, Region X and OW to
devel op PBR for de mnims discharges.

e. Overall monitoring requirenments shoul d be decreased, but
include anbient as well as end-of-pipe nonitoring.
Anmbi ent nonitoring would be used primarily to set permt
limts where national technology based standards and
state water quality based standards have not achieved
envi ronnent al goal s.

The PIT recommends a Pilot Project be
conducted by O wth a Region and State, to
det erm ne achi evenent of program goal s.

3. Toxic Substances Control Act (TSCA)

The Task Force's initial recommendati ons i ncl uded t he consol i dation
of PCB di sposal requirenents into the RCRA requirenents. However

the current position of the Ofice of Solid Waste (OSW/ O fice of
Pol I ution Prevention and Toxics (OPPT) workgroup evaluating this
issue, for a variety of reasons, is to |leave the two prograns
separate but to inprove comunications to mnake them nore
conpati ble. This Task Force defers to the workgroup on this issue.

The workgroup is identifying options that can be readily
inpl emented to inprove the disposal of PCB's, while considering
costs to industry, states (unfunded nmandates), and EPA.  Several
potential goals have been identified to help direct the workgroup's
efforts:

1. State primacy for the PCB disposal program (one stop
shopping) (may require statutory change);

2. Consolidation of hazardous waste requirenents (avoid
program duplication); and

3. Utilization of EPA grant noney for state actions (PCB and

hazar dous wastes).

The Task Force recommends that the PCB conbustion authorization
requi renents be incorporated intothe Air permt programif legally
permssible. Oher portions of the TSCA program would remain in
OPPT. This recommendation is consistent wwth the reconmendati on
bel ow concerni ng t he Resource Conservation and Recovery Act (RCRA)
conbustion program This recomendation avoids the problens
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associated wth incorporating the PCB di sposal programinto RCRA,
but would place all permtted air em ssions under one program

The PIT recommends an OPPT and O fice of Air and Radiation
(QAR) wor kgroup be forned to devel op appropriate procedures.

4. Safe Drinking Water Act - Underqground Injection Control (U Q
Pr ogram

a. Shallowinjection wells (Class Vwells): Continue use of
aut horization by rule, which has been granted to all
Class V wells, providing that they conply with certain
m nimal requirenents (e.g., well inventory) unless the
wel | may endanger under ground sources of drinking water.

b. Injection of fluids related to oil and gas production
(Cass Il wells): Where appropriate, continue use of
area permts; pronote use of non-individual permts by
aut horized permtting authorities.

C. | ndi vi dual permtting should continue for Class | wells
(deep wells for industrial, nmunicipal and hazardous
wast e) .

5. RCRA Pernit Program (see attachnent for nore detail):

The PIT specifically notes that there are regulatory or statutory
barriers to sonme of the approaches listed bel ow The Agency's
ability to inplenment each of these options under the current |aw
would need to be investigated further as these options are
devel oped in nore detail.

RCRA Base Program

a. Mai ntain individual permts for facilities requiring
operating and post-closure | and disposal permts.

b. OSW shoul d establish a general permt boilerplate and
pronote the use of general permts for non-comrerci al
storage or treatnent facilities, including, for exanple,
| aboratories. The general permt conditions may need to

be supplenented, in sonme cases, wth site-specific
conditions identified by the permtting authority or
t hrough | ocal public participation. In this situation

the permt would be a hybrid permt.
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PIT FY'96 project to pilot the use of general
permts in the states of California and Texas with
Regions VI and I X and OSW

Extend the generator storage tine frames from90 to 270
days for | aboratories as part of regul atory re-invention.

For hazardous waste conbustion facilities, Regional
of fices should incorporate RCRArequirenents intothe Air
permt program where both apply; afacility's Air permt
woul d address both Air and RCRA conbustion and emi ssion
requirenents (this is one alternative provided for in
EPA' s proposed Hazardous Waste Conbustion Regul ation

Subpart O. Oher RCRA requirenments (e.g. storage and
non-thermal treatnent, <corrective action) would be
addr essed t hrough ei t her an i ndi vi dual, general or hybrid
permt. This recommendation should be inplenented after
the proper regulatory authorities are in place. Revised
RCRA and CAA regul ations are expected to be proposed in
March 1996

RCRA Corrective Action

a.

Allow a facility to performcorrective action through a
state/ EPA order cross-referenced in the permt, or
t hrough an individual, general or hybrid permt.

Prioritize the i ssuance of corrective action permts and
orders by focusing on state prograns that are not
authorized and that do not have substantially simlar
cl eanup prograns. States with substantially simlar
progranms should be a |ower priority. The de-coupling of
corrective action from RCRA permtting is being
considered as part of the Subpart S regulations (see
Advanced Notice of Rule Making - expected to be issued
4/ 96) and Post-C osure rule (Subpart C) proposal. Under
this approach a Region would be relying upon another
agency to serve as lead in this situation.

EPA should focus the majority of its corrective action
resources on states wi t hout substantially simlar cl eanup
pr ogr ans. To achieve maxi mum overall environnental
benefit, EPA should also explore allowng EPA RCRA
resources to be shifted to support states in cl ean-up of
hi gher state priority non-RCRA facilities. The | ega

authority to inplenent this recommendati on needs to be
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eval uat ed.

Subpart S needs to provide incentives for performng
clean-ups by allowing conditional exenptions from
permtting for:

- On-site storage of contam nated nedia and off-site
storage and transfer of clean-up waste, especially
fromspill response activities,

- Non-RCRA facilities perform ng voluntary cl ean-ups.

Lowpriority RCRAfacilities should be all owed to conduct
voluntary (early) corrective action through general or
hybrid permts, nenoranda of agreenent between the
facility and the permtting authority that achieve
defined performance standards, or through anendnents to
the interimstatus regulations. There may be obstacles
to using nmenoranda of agreenents, since they would not
provide |l egal protection to a facility that is required
to obtain a federal permt.

| nvestigate third-party certification of general and
hybrid permts for hazardous waste nmanagenent that is
generated through corrective action activities. (See
Adm ni strative Streanlining Recommendati on #3, page 23,
for broader recommendation concerning third-party
certifications.)

PIT recommends review of MA initiative to utilize
third party certification to determne if it is
appropriate in RCRA

Fast-track the Hazardous Waste I dentification Rule (HANR)
and Definition of Solid Waste Rule, to limt regulation
to wastes that are truly hazardous, allow general or
hybrid permts toregulate recyclers and utilize the HWR
medi a rul e concept of renedi ati on managenent pl ans (RVP)
for off-site storage and treatnent of renedial waste.

New Source Review (NSR) permt program

The Task Force agrees with the Ofice of Ar Quality
Planning and Standards (QAQPS) NSR reform efforts,
particularly the follow ng;
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. | mpl ementing plant-wide applicability Iimt (PAL)
policy.
. Allowing states nore flexibility to match the | eve

of permtting effort to environnental significance.
This recogni zes that there may be facilities which
do not require permts at all.

. I ncl udi ng special provisions to encourage the use
of innovative technol ogi es.

. Acknow edgi ng and pronoting pollution prevention
activities.

If the NSR refornms do not receive stakehol der

support, consider establishing a PI T workgroup

to conduct an independent evaluation and
devel op recommendati ons.

Devel op a nore expansive definition of mnor sources
t hrough the use of the foll ow ng:

. Re-define the potential to emt to recognize the
i nherent operating limtations in defining this
concept. The current definition is not realistic
i n addressi ng the highest environnental priorities.

. Devel op and pronpte the use of general permts by
preparing boilerplate |anguage for applicable
sources and establishing a national clearinghouse
of general permts.

State, tribal and local permtting authorities should
establish additional de mnims |evels for sel ected m nor
sources under which no permt would be required, in
conformance with exi sting regul ations. This will provide
that only true health and environnental risks require
permts.

Title V permt program

The Task Force supports the National Wite Paper and
Suppl enental Part 70 proposal, and recommends:

. Eval uating techniques to take inherent operating
limtations into account in determ ning potentia
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to emt.

. | nvestigating nethods to sinplify the renewal
process to allow for automatic renewal upon
recertification that no facility changes have
occurred and no new requirenents have cone into
effect since the initial permt issuance.

b. Devel op and pronote the use of general permts for
sources wth Iow actual em ssions by preparing
boilerplate [|anguage for applicable sources and
establ i shing a nati onal cl earinghouse of general permts.

PIT recoomends a FY' 96 pilot project wwth the State
of lowa, Region VII and OAQPS to devel op general
title V permts (e.g. for paint booths). Thi s
proj ect should be coordinated wth the ongoi ng ETI
Title V project.

C. Allow a self-inplenmentation alternative for facilities
with actual emssions of less than 50% of applicable
st andar ds.

. | mpl ement flexible permts, through the use of

pl ant-w de applicability (PAL) [imts.

. Al ow states nore flexibility in deciding the nost
effective nonitoring nmethods and controls.

d. Al ow state, tribal and |local permtting authorities to
establish additional de mnims | evels for sel ected m nor
sources under which no permt would be required. This
will provide that only true health and environnental
risks require permts. For exanple, in MA, em ssions
bel ow 1 ton/year do not require a permt.

D. At t achment

A nore conpl ete discussion of the RCRA proposals foll ows.
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At t achnent
RCRA Alternative Permtting Recommendati ons

Task Force recommendations do not cover all aspects of RCRA
permtting, but highlight areas both where continued use of
i ndividual permts seem nost appropriate, as well as areas where
alternatives may be particularly useful. Al so, as is the case with
sonme recommendations in other prograns, there are regulatory or
statutory barriers to sone of the approaches |isted bel ow The
Agency's ability to inplenment each of these options under current
| aw would need to be investigated further as these options are
devel oped in greater detail.

RCRA Base Program

1. Conti nued Use of Individual Pernits

The Task Force recomends continuing to use individual permts for
facilities requiring operating and post-closure |and disposal
permts. Al t hough sone aspects of these facilities could be
regul ated by general permts or other alternatives to individual
permts, the Task Force felt that the potential environnmental
inpacts of these facilities particularly warranted regulatory
attention and public coment on an individualized basis.

The Task Force also recognized that conbustion facilities
(incinerators, burners and industrial furnaces) warranted highly
focused regulatory and public attention on an individual basis.
However, efficiency could be obtained by having the inpacts of
these facilities reviewed in concert with air permtting. If so,
the RCRA programcoul d i ssue a general or hybrid permt to address
any additional technical requirenents not covered by the Clean Ar
Act permt process (e.g., corrective action), and could also
address permt requirenents for any ancillary units (e.g., storage
units).

2. Ni net y-day Accunul ation and Treatnent for Generators

The Task Force also recommends providing guidance or otherw se
clarifying the enforcenent discretion available when a facility
exceeds applicable tinme franes or violates any of the managenent
conditions referenced in 40 CF.R § 262.34. The Task Force
recommends that it be made clear that enforcenent against such a
facility may be handl ed as a viol ation of the specific requirenments
of 8 262.34 (e.g., storage over 90 days, failure to mark
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containers, etc.) rather than as a failure to have a permt. Sone
prior agency statenents have suggested that a facility that fail ed
to mark a container would necessarily be subject to full permt
requi renments. 3

3. Third Party Certifications

The Task force recommends consideration of the use of third party
certifications both for corrective action and for hazardous waste
managenent requirenents. Were, for exanple, a regul atory agency
m ght otherw se be inclined to require extensive regulatory review
of a corrective action, unit design, contingency plan, or other
RCRA-regul ated activity in the context of an individual permt
review, the agency mght be able to shift that activity to a
general or hybrid permt if the facility notification were
acconpanied by a third party certification that indicated
conpar abl e revi ew has been conduct ed by an i ndependent third party.
There is a l|legal concern, however, presented by EPA s need to
defend i nformati on and conclusions in the permtting decision that
EPA itself did not devel op.

RCRA Corrective Action

1. Corrective Action

Were a state wwth a well devel oped cl eanup programis authorized
for the base RCRA program but has not yet becone authorized for
corrective action, the Task Force recommends that EPA consider
issuing a "rider" general permt that would require treatnent,
storage or disposal (TSD) facilities receiving state RCRA permts
to satisfy corrective action obligations by conplying with the
requi renents of the state's cl eanup program For this approach to
be legally defensible, EPA would need to explain the basis for
finding that the state controls satisfy federal corrective action
requi renents. Another option would be for the federal permt to
set a schedule of conpliance for <corrective action neasures
contingent on conpletion of the state cleanup in order to see

3 See, e.qg., In the Matter of Hunko Products, Docket No. V-W
84-R- 014 (March 7, 1985) at p.20 (facility storing waste over 90
days "is subject to...the permt requirenents of 40 CFR Part 270"),
p. 26 n. 12; Permt Policy Conpendium No. 9453.1989(05), Letter
fromSylvia Lowance to Stephen Axtell, April 21, 1989 (generator
who fails to mark accumul ati on date "has not net the pre-conditions
for the exenption from permtting requirements and is an
operator...subject to permt requirenents").
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whet her further corrective action nmeasures are necessary at that
point. For this approach to be effective, EPA nust be willing to
defer to the State's overall site prioritization system This may
mean that there is less near-termcleanup at RCRA facilities, if
there are higher priority non-RCRA facilities.*

Under this approach, EPA could then focus its resources and
attention on corrective action in states w thout cleanup prograns
and on high priority RCRA facilities not otherw se bei ng addressed
by the states.

Ceneral or hybrid permts could include provisions that authorize
lowpriority TSD facilities not otherwi se receiving regulatory
attention to conduct early cleanups, subject to performance
standards identified in the general permt (or through use of
Menoranda of Agreenent between the facility and permtting
authority). Again, however, there may be |l egal barriers to these
approaches under the current statute and regul ations. An analysis
of the possible alternatives to individual permts for corrective
action and the legal barriers to those alternatives is ongoing
within the PIT and its subgroup on general permts.

Anot her way to ensure that facilities receive federal permts would
be for EPA to issue a permt that sinply "copies" the state's
permt, relying on the state's supporting record. EPA would not
devel op a record for the permt independently. |In this approach,
the facility would obtain a federal permt and would not be |iable
for operating wthout a permt. However, this approach would be

viable only to the extent EPA feels confortable that it wll be
able to defend against any permt challenges based on a record
devel oped by a separate entity (i.e., the state). The issue of
deferral to the state, in general, is one that is still being

exam ned by the PIT subgroup.

2. Non- RCRA Cl eanups

4 EPA sonetines currently defers on a case-by-case basis to
ot her cl eanup prograns in deciding howto address corrective action
in a RCRA permit. In considering this recomendation, EPA m ght
al so consider whether its current practice sufficiently neets the
goals of this recommendation, or whether there are alternative
means of achieving a simlar result through inprovenents on
exi sting practice. For exanple, are there better ways of
reflecting this deferral process in the permt than is currently
t he case.
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Many facilities that do not require RCRA permts have the potenti al
to trigger RCRA permt requirenments while conducting cleanups,
whet her voluntarily or under State direction. Many persons have
noted that the possibility of subjecting a facility to full RCRA
permtting, including fenceline-to-fenceline corrective action for
cl eanup activity is a disincentive to conducting focused cl eanup
and conversion of brownfields. EPA is currently devel oping
approaches to nany of these problens through the HWR rul emaki ngs.
The Task Force recomends considering alternative approaches to
permtting through the foll ow ng scenari os which may go beyond t he
HWR concepts in sone applications:

. of f-site storage and transfer of cl eanup waste, where the
cl eanup activity is being directed or supervised by EPA
or a State regul atory agency ;

. on-site storage of contam nated nedi a (i ncludes vol untary
cl eanups as well as cleanups under regul atory
supervi sion) (action woul d be subject to best managenent
practices); and

. activities at facilities not currently subject to RCRA
conducting voluntary cl eanup.

O these various options, the last is nobst expansive, and goes
beyond the nobre limted proposal for on-site storage of
contam nated nmedia. The second and third recommendati ons go beyond
the HWR approaches currently being considered in that they would
apply to voluntary cleanups as well as cleanups under regul atory
over si ght.
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ENHANCED PUBLI C PARTI CI PATI ON
TASK FORCE RECOVMENDATI ONS

A Backgr ound

An inportant ingredient for inproving the permtting process is
i nprovi ng and expandi ng public involvenent in the process. The
Enhanced Public Participation Task Force was tasked with devel opi ng
reconmendations for providing opportunities for early and nore
meani ngf ul public participation, including provisions for
addressi ng environnental justice concerns.

Public participation has many aspects. It can be seen as
i nvol venent through participation in the permtting process --
e.g., providing notice of upcomng events, or opportunities for
nmeeti ngs with busi nesses, communities, and regul ati ng agencies. It
can also be seen as involvenent through access to quality
information -- e.g., businesses need quality information to
identify opportunities to prevent pollution and save noney, and
communities need access to information to participate in decision-
maki ng in a neani ngful and infornmed manner.

The Task Force |ooked into both areas, and developed five
recommendations. The first three recomendati ons discussed inthis
report focus on short-term products (i.e., ones that mght be

devel oped in FY 1996) that are intended to fill an i mredi ate need
for information. These products may be used by permitting
agencies, industry, and comunities alike to (1) Ilearn about

potential ways to involve thenselves or each other in the
permtting process, and (2) find out what types of information are
avai |l abl e, and how they can access it. These three recommendati ons
wer e di scussed with stakehol ders and nodified to incorporate their
comment s.

The remai ning two recommendati ons were devel oped based on general
public participation discussions that took place during the PIT' s
st akehol der neetings. These recommendati ons are good candi date
projects for the continuing efforts of the PIT.

B. Task Force Recommendati ons

1. Devel op an "easy reference" guidance for public participation
activities.

Description: The purpose of the guidance should be to serve as a
val uabl e reference of public involvenent activities. The guidance
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shoul d not cover every possible type of activity. Rat her, it
shoul d serve as a suppl enent to existing gui dance devel oped by EPA
Program of fi ces, trade associations, or environnmental groups. It

coul d be used by businesses, communities, and permtting agencies
in putting together public involvenent strategies appropriate for
particul ar situations. W recommend that the guidance be kept
fairly short, perhaps 20 pages, in order to facilitate quick
ref erence. The gui dance should consist of three sections: an
introduction, a matrix of public involvenent techniques, and an
attachment with additional reference information.

The i ntroduction should | ay out both the purpose and limtations of
t he gui dance. The introduction should al so:

. encour age al |l stakeholders -- regulators, facilities, and
communities -- to take an active role in opening up the
permtting process and pronoting meaningful public
i nvol venent ;

. urge industry and conmunities to explore innovative
public i nvol venent prograns, such as the Responsi bl e Care
Program (through CMA) and Good Neighbor Agreenents
(through the Good Nei ghbor Project); and

. encourage regulators, facilities, and conmunities to
coordinate public involvenent activities across nedia
prograns whenever appropriate and feasi bl e.

The matrix of public involvenent activities should list a wde
variety of public involvenment techniques, and provide a brief

description of the activity (technique), and sone of its
advant ages and di sadvantages. Any activity currently required by
an EPA Program office wll be footnoted as a regulatory

requi renent. Since final recommendations regarding alternatives to
individual permts have not yet been inplenented, the easy-
ref erence gui dance should not attenpt to "tier"” public invol venent
activities by type of permt. The guidance should, however, have
a nechanismto help people determ ne what activities they could
use.

For its "first edition," the guidance should identify "Level |I" and
"Level 11" activities. Level I activities are those that shoul d be
considered for use in every situation, regardl ess of the type of
permt, type of facility, or Ievel of community interest. Level |
activities represent a variety of ways to go beyond basic
approaches to public involvenent, and shoul d be consi dered for use
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as necessary to neet the needs of the situation at hand. When
devel opi ng subsequent editions of the easy-reference gui dance, the
mechani sm for "ranking" activities (i.e., Levels | and Il) should
be re-evaluated to determine if it is still appropriate or if it
shoul d be repl aced.

The attachnment for additional resources should include: (1) the
mai n tel ephone nunbers of all State environnental permtting
agencies; (2) the main telephone nunbers of all EPA regional
permtting offices; (3) a list all of the EPA-sponsored hotlines
and i nformation centers, and (4) a recap of the activities required
by each EPA nedia Program office and a list of resources (e.g.
gui dance manual s) avail abl e through those offices.

| mpl enmentation: The RCRA Permts Branch in the Ofice of Solid
Wast e shoul d take the | ead on developing the initial edition of the
easy-reference guidance. A draft of the guidance should be shared
with a PIT workgroup for review and comment, as well as with the
Siting and Public Participation Subcommittees of the National
Envi ronmental Justice Advisory Commttee (NEJAC).

Har dcopy Distribution: The PIT should distribute copies to its
st akehol der mailing list. The PIT should al so provi de caner a-r eady
copi es of the guidance to the Ofice of Comrunications, Education
and Public Affairs (OCEPA) and to the Ofice of Regional
Operations, State/Local Relations (OROSLR) so they may distribute
the guidance to their respective contacts and nailing |ists.
Furt hernore, each nedia programoffice at the federal, state, | ocal
and tribal levels should also be encouraged to distribute the
gui dance as wi dely as possible.

El ectronic Distribution: The Enhanced Public Participation Task
Force | eader shoul d coordinate with appropri ate Agency personnel to
post the easy-reference guidance on the Internet. Access to the
gui dance should be provided through EPA's hone page as well as
t hrough each nedia office's nenus.

Tr ai ni ng: The Enhanced Public Participation Task Force should
coordinate with the Training Task Force to eval uate potential ways
to provide training, if necessary, on techniques included in the
easy-reference gui dance.

2. Uilize the Environnental Justice (EJ) Public Participation
Checkl i st as guidance to the extent appropriate and feasi bl e.

Description: The environnental justice novenent has sparked a | ot
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of discussion on ways to inprove communications and working
rel ations anong agencies, industries, and conmunities. The
| nt er Agency Working G oup on Environnental Justice, |ed by EPA,
devel oped a Public Participation Checklist that |ays out ways to
identify, inform and involve stakeholders (e.g., environnenta
organi zations, business and trade associations, «civic/public
i nterest groups, grassroots/comunity-based organi zations, tri bal
governnents, and industry). It reflects a conbination of: guiding
principles for setting up and conducting activities, such as public
meetings; specific activities for ensuring wdespread and
meani ngful invol venent; and recomendati ons on how to effectively
carry out those activities.

Al though the checklist was initially developed in the context of
environnental justice, to help federal agencies prepare for the
first public neeting to discuss their EJ strategies, it enbodies
sound principles that apply to public participation for all
communities. Therefore, the Task Force recommends that:

(1) EPA (through its Ofice of Communications, Education, and
Public Affairs) should widely distribute the EJ checklist for
use as guidance, so that permtting agencies, businesses and
the public nmay benefit fromit.

(2) A PIT workgroup continue to coordinate with the Ofice of
Envi ronmental Justice (OCEJ) and the I nter Agency Wrking G oup
on Environnental Justice in order to pronote consistency in
Agency approaches to enhancing public involvenent. The Task
Force shoul d forward any suggestions it receives for nodifying
or enhancing the EJ Checklist to the OEJ and/or |InterAgency
Wor ki ng G oup.

| mpl enent ati on: Public Participation Task Force representatives
should neet with contacts in OEJ to: (1) review and discuss
suggestions the PIT received regarding the Checklist, (2) devel op
an i ntroduction to acconpany t he Checklist (describingits origins,
etc.), and (3) to plan for further interactions between the two
groups. Any changes to the Checklist shoul d be nmade by CEJ or the
| nt er Agency Working Goup, since they originated the Checklist.
Their continued "ownership" of the Checklist, and our conbined
efforts to keep the list current, will help ensure that the two
teans continue to work in partnership to address environnental
justice concerns, particularly in the ~context of public
i nvol venent. |If OEJ (or the InterAgency Wrking G oup) chooses to
revise the Checklist, a PIT workgroup coul d provide assi stance.
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Hardcopy Distribution: Once the list is revised, OEJ should
provide a canera-ready copy of the Checklist to the Ofice of
Communi cat i ons, Education and Public Affairs (OCEPA) for
distribution to its contacts and mailing lists. In addition,
canera-ready copies should also be provided to the Ofice of
Regi onal Operations, State/lLocal Relations (OROCSLR) so they can
distribute the Checklist to their contacts and mailing lists.
Finally, each nedia programoffice at the federal, state, triba
and | ocal |evels should be encouraged to distribute the Checkli st
as w dely as possible.

The Task Force assunmes that OEJ sends the checklist out to its
contacts across the country, and that these contacts include EJ and
community groups. In order to target industry for receiving copies
of the Checklist, OEJ should provide the Checklist to trade
associations for distribution to their nmenber conpanies.

El ectronic Distribution: The Task Force | eader should coordinate
w th appropriate Agency personnel to post the EJ Checklist on the
Internet. Access to the Checklist should be provided through EPA' s
home page as well as through each nedia office' s nenus.

3. Devel op an inventory of nmechanisns that pronote access to
envi ronment al information

Description: Access to information is an essential conponent of
public involvenent. Meaningful, quality information is needed by
regul ators, regulated i ndustries, and the public alike in order to
pronote sound environnmental decision-making. Wthin the federal
governnment, offices are revisiting what types of information should
be coll ected and how i nformati on may be nore readily shared.

An inventory with abstracts of existing sources of information, as
well as of the efforts underway to i nprove quality of and access to
i nformation, and the appropri ate contact person or office for each,
woul d be a useful reference docunent. It could be used to inform
agenci es, businesses and the public of the wde variety of
mechani snms available to them

Devel opnent: The inventory of mechani sns shoul d be devel oped under
the direction of EPA's Ofice of Infornation Resources Managenent
(ORM. Identifying and describing the nunerous and di verse data
systens, information sources, and so on i s beyond the scope of PIT
resources; however, a PIT workgroup should neet with ORM to
di scuss the project and to be available to provi de assi stance on an
as- needed basi s.
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Primary focus of the inventory should be on Agency autonated
sources of information (e.g., data systens, bulletin boards),
"hardcopy" i nformati on sources (e.g., Toxic Rel ease I nventory (TRI)
Report), and nmeans of accessing information sources (e.g., through
the Freedom of Information Act (FO A) process, the Internet, via
the National Technical Information Service - NTIS). The inventory
shoul d al so, to the extent possible and feasible, discuss efforts-
in-progress (e.g., the Key ldentifier and One-Stop Public Access
and Reporting Initiative). The inventory should include innovative
systens pronoted by Program offices to inprove community
i nvol venent and hel p enpower conmmunities (e.g., Landview Il being
used by the Ofice of Solid Waste and Enmergency Response).
Finally, the inventory should include nmechanisns to obtain access
to pollution prevention information, such as on-line EPA conputer
systens |ike Enviro$ense or the Technol ogy Transfer Network.

The inventory of nmechanisns should be presented in an
under st andabl e, user friendly manner. In addition, because not
every agency, business and nenber of the public wll have
el ectronic access to bulletin board systenms and the |Internet,
proposal s for increasing access to information should al so include
maki ng material easily available in the traditional manners (e.g.,
printed copies at agency offices, in information repositories,
mailed to interested parties, announced in press releases or
t hrough radi o ads).

Distribution: D stribution of the inventory should be coordi nated
by OCEPA. The inventory should be available in hardcopy format as
wel | as through the Internet.

In addition, OCEPA should investigate nore effective ways to
publicize the many sources of information the Agency has, and the
avenues to obtaining that information. For exanple, the Agency
devel ops a thick (over 600 pages!) publication entitled "Access
EPA" -- a conprehensive directory wth detail ed descriptions of the
Agency's information resources. Unfortunately, relatively few
peopl e know of , or have access to, "Access EPA. " OCEPA shoul d | ook
into the feasibility of using innovative nechanisns to nore w dely
and effectively distribute this directory, such as entering into an
agreenent wth a national bookstore chain to get their stores to
carry "Access EPA' and/or certain other EPA publications.

4. Expl ore, and possibly conduct pilots for, the devel opnent and
use of conprehensive multi-nmedia Conmunity Invol venent Pl ans.

Backgr ound: Under the Agency's current regulations, there are
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various public participation requirenents in each nmedia program
area -- hazardous waste, water, and air. The requirenents focus on
the individual nedia permt, and are not consistent across
prograns. In neeting their regulatory obligations for each nedia
permt, industries and regul ators ali ke often create nore confusion
than clarity anong nenbers of the public who, for the nost part, do
not segnent their involvenent along statutory lines -- their
interests lay wwth the facility inits entirety. Moreover, having
to conduct nultiple, yet simlar, activities (e.g., one public
hearing for the air permt and another for the RCRA permt) inposes
an unnecessary burden on a facility; having to keep track of and
attend these nmultiple activities inposes an unnecessary burden on

the public. Further exacerbating the problem is the way
information about a facility is collected and reported -- also a
medi a- by- nedi a appr oach. No clear picture of the facility as a
whole, its total emssions or releases, 1its conprehensive

conpliance record, is readily avail able.

Di scussion: In order to create an environnent that truly fosters
effective interactions between facilities and their neighboring
comunities, the Agency needs to nmake the entire public
participation process nore user-friendly. Using Conmunity
| nvol venrent Plans (CIPs), in concert with sonme programmtic
adjustnments from other PIT Task Forces, could acconplish this
obj ecti ve.

It is envisioned that a facility, in close coordination wth
community stakehol ders, would be responsible for drafting a CIP
The el enents of a CI P woul d nost |ikely vary, although certain core
elements may ultimately be defined. In essence, the CIP would
serve as a vehicle through which a facility and a community could
form a nulti-media approach tailored to neet their particular

si tuati on. They could address issues on an aggregate basis,
i nstead of on the nedi a- by-nedi a basi s per petuated by EPA' s current
structure and regul ations. At a mninum a C P should set

objectives for educating the conmmunity on the facility and its
operations and for providing routine opportunities for information
exchange. Techniques to achi eve these objectives could include:
community advisory panels, facility tours, integrated conpliance
reporting, and so on.

The appropriate role of the regul atory agency woul d al so need to be
laid out inthe CIP. There would need to be an incentive offered
in exchange for a facility undertaking the integrated approach to
public involvenent enbodied by the CIP concept -- for exanple
expedited permt processing, aggregated (multi-nmedia) permt
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processing, or relief from nedia-specific public participation
regul atory obligations. This does not nean, however, that the
regul ator does not continue to play a key role -- the permtting
agency would need to interface wth both the facility and the
comunity.

| mpl ement ati on | deas: The Task Force recomends that the CIP
concept be piloted with a few facilities and their neighboring
comruni ti es. It may be possible to coordinate this effort with

ot her Agency initiatives, such as Project XL or Brownfields, that
are intended to pilot innovative approaches to environnental
managenent. The PIT could take the |l ead on evaluating the results
of the pilots. |If the efforts prove successful, the Agency should
pronote w despread use of CIPs and pursue the regul atory changes
needed to inplenent the incentives described above.

o] Pros--There are many potential benefits to be gai ned by using
Cl Ps. For exanple, they nove us away from a "conmand and
control"™ approach by allowing flexibility to follow a plan
that makes sense for the situation at hand. If ClPs
ultimately replace nedia-specific public participation
requirenents, there would still be a basic "level playing
field" by virtue of the fact that everyone would have to
develop a plan founded on nutual (facility, comunity,
regul ator) needs and concerns. Finally, ClPs enable a
facility and a conmunity to deal with issues on an aggregate
basis, which may help to nove EPA towards a nore integrated
approach to environnental nmanagenent.

o] Cons--Providing sonerelief fromcurrent nedi a-specific public
participation requirenents in exchange for using CIPs wll
necessarily result in a lack of consistency in approaches to
public participation. The lack of consistency could create
confusion for industry, communities, and regulators alike --
no one would be certain what they should do or what their
opportunities for involvenent are. In considering this
aspect, however, it is inportant (1) to remenber that thereis
al ready inconsistency in public participation requirenments
across the Agency's nedia prograns; (2) to question whether
t he desire for consistency outwei ghs the need for flexibility;
and (3) to focus on the need for inproved results.

5. Develop a series of case studies on the effectiveness of
public participation activities.

Descri ption: GQui dance materials and checklists for pronoting
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public participation provide very useful tools. However, there is
alot that can be |l earned fromreal world successes and failures as
well. A conpilation of actual case studies would be a useful tool
to help permtting agencies, industry, and comunities put
suggested public involvenent activities into a context neani ngful
to their own situations -- in other words, it gives people
sonmet hing concrete they can relate to.

Devel opnent : The Task Force recommends that a PIT workgroup
conpil e a nunber of case studies as a project in FY 1996. The PIT
shoul d col | ect existing case studies fromvarious sources, such as
(but not limted to) EPA Program offices, Regional or State
community relations offices, and environnmental justice groups.
Further, the PIT could develop its own case studies based on
recommendati on 4, above.
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PERFORMANCE MEASURES
TASK FORCE RECOVMENDATI ONS

BACKGROUND

An inportant aspect of inproving the environmental permtting
process concerns how t he performance and success of the permtting
prograns are nmeasured. To often in the past, regul atory agencies
have neasur ed success based on the nunber of permts that have been
i ssued. This "bean counting” has been identified as one of the
problens in the current systemthat needs to be inproved.

On Septenmber 11, 1993, President dinton signed Executive O der
12862, Setting Custonmer Service Standards. This Order, in part,
requi res each departnment and agency to "post service standards and
measure results against them. The perfornmance neasures presented
bel ow have been prepared to conply with the Executive Order. These
measures wi Il be publicly avail able so that all Agency stakehol ders
can review the performance of the permtting prograns.

The Performance Measures Task Force developed the follow ng
performance and tracking neasures based on the input received at
st akehol der neetings held during the PIT project and the witten
comments received on the draft recomendations. The performance
measures Wi Il be used to evaluate howa permtting programis doing
in achieving environnmental results and custoner satisfaction. The
measures focus on the performance of the permtting process and are
designed to evaluate the systemas a whole. These neasures wl|l
help EPA identify where changes may be needed in a program to

achieve the desired results. The tracking neasures provide
informati on on changes to the permtting processes over tinme and
will be used to identify areas of opportunity for process
I nprovenent .

The performance and tracking neasures are broken down into the
foll ow ng three categories:
1. Process - those neasures that specify how the
permtting process is doing conpared to established criteria;
2. Results - those neasures that determ ne whether the
permts are having their desired outcone; and
3. Custoner Service - those neasures that evaluate how the
general public and regul ated community feel about the
permtting process.

It is recoomended that the performance and tracki ng neasures be
piloted in a Region that is still issuing a significant nunber of
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permts. This will allow the neasures to be field tested and any
nodi fications made prior to full inplenmentation. The Permts
| nprovenent Team woul d assi st the Regional office as necessary.

It is further recomended that each Regional office provide these
measures to any state, tribe or |local governnent, that is
authorized to issue permts, for their consideration. These
permtting authorities should not be required to adopt these
measures. They should be free to nodify themor develop their own
measures of a successful permtting program

GENERI C PERFORVANCE MEASURES
Process

1. Tineliness

Each Regional office that is issuing permts wll establish
processing tinme goals for each type of permt they issue (presented
as a percentage of applications processed within a specified
timeframe). Each Regional nedia permtting programw || determ ne
t he appropri ateness of dividing their permt universe based on the
degree of environnmental inpact (e.g. mnor, significant m nor,

maj or). Four distinct processing tines will be established to
cover the entire permtting process, fromrecei pt of applicationto
permt effectiveness. In addition, the total processing tinme of

each permt will be a tracking measure.

Exanpl e: For (type of permt?), the tine required from
receipt of an application to agency determ nation that the
application is conplete is as foll ows:

__%determ nations made within 30 days;

__% determ nations nmade between 30 and 60 days;

__% determ nations nmade between 60 and 90 days.

For (type of permt?!), the time required fromreceipt of a
conpl ete application to i ssuance of the proposed (or final if
no public comrent is necessary) agency deci sion to approve or
deny the permt is as foll ows:

__% proposal s/ deci si ons nade within 60 days;

__% proposal s/ deci si ons nade between 60 and 90 days;

__% proposal s/ deci si ons nmade between 90 and 180 days.

For (type of permt?l), the tinme required fromthe issuance of
the proposed decision to approve or deny the permt to the
final agency action is as foll ows:

Were limted and strai ghtforward comments are recei ved and no
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publ i c heari ng:

__% deci sions made wthin 60 days;

__% deci si ons made between 60 and 90 days.

Where substantial and conplex coments are received and no
publ i c heari ng:

__% deci sions made wthin 90 days;

__% deci si ons made between 90 and 120 days.

When a public hearing is held:

__% deci sions made within 180 days;

__% deci si ons made between 180 and 240 days.

For (type of permt?!) that are appealed, the tine required
from issuance of the Region's final permt decision to the
effective date of the permt is as follows:

__%effective within 90 days;

__%effective between 90 and 270 days;

__%effective between 270 and 455 days;

__%not effective within 455 days.

Purpose: To have the Regional offices focus on each step of the
permt process. The tine required to process a permt is
i nfl uenced by t he performance of both the regul atory agency and t he
permttee as well as by the level of public comment. To achieve
the nost rapid processing of a permt as possible the agency and
permttee need to work together (and with the public as necessary).
Therefore, this performance neasure is witten to identify howl ong

the permt process is taking for each of the major steps. |If the
actual processing tinme of the Regional office is |longer than the
established goal, steps can be identified to 1inprove the

performance in that area.

2.  Nunber of Pending Permits

Each Regional office that is issuing permts will establish a goa
for the maxi mum nunber of permts for new di scharges, em ssions or
rel eases (either new facilities or nodifications required to
address a new di scharge at an existing facility) that have exceeded
the specified tinmes for approval or disapproval provided in 1
above.

Exanpl e: (#) of new applications and permt nodifications for
(type of pernit?!) have not been approved or di sapproved wthin
the _ days set as the maximumfor this type of permt action.

Purpose: To provide a neasure of the nunber of permts for new

di scharges that have not been processed within the defined tine
peri ods. This performance neasure is just for new discharges
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Backl ogs of permt renewals are a tracking neasure (see bel ow),
since there may be a need to prioritize the issuance of certain
renewals (e.g. ecosystem based priorities) rather than renew a
permt after it has expired but remains in effect. Trend anal yses
woul d al l owthe regul atory agency to readily determ ne whet her they
are inproving or falling further behind. A backl og above t he goal
woul d trigger an evaluation to determne its cause and how to
i nprove the Region's perfornmance.

Resul ts

1. Environnental Indicators

The success of permtting prograns need to eval uated based on the
envi ronnental conditions that exist in a particular area. Although
permtted di scharges are not the only source of pollutants, they
areregulated tolimt their inpact so that environnental goals are
achi eved. Therefore, it is recomended that all permtting
aut horities devel op specific environnental indicators that will be
used to eval uate the overall success of their permtting prograns.

The Agency is in the process of devel opi ng environnental indicators
for the nation. Once the national indicators are determ ned each
Regional office will work with the respective state and triba
governnments to establish specific indicators for that jurisdiction.
Thi s i s being acconpl i shed t hrough t he devel opment of Environnental
Perf ormance Agreenents (EnPA) with states and tribes. EnPA's wll
include indicators that will be re-evaluated yearly and updat ed,
revised or replaced as needed to accurately neasure environnmental
progr ess. The first EnPA's wll be for states and tribes
volunteering in Fiscal Year 1996, wth full inplenmentation
schedul ed for FY97. A key conponent of the EnPA's is stakehol der
participation, which includes the developnent of appropriate
environmental indicators for each jurisdiction. The environnental
indicators will be used to determne priorities for the next year,
including permtting activities.

2. Level of Conpliance
The conpliance status of all permtted facilities is an inportant

performance neasure for permtting prograns. In order for
envi ronmental protection to occur, facilities nmust be in conpliance
wth their permts. Just issuing the permt doesn't ensure

protection, therefore, it is necessary to determine the |evel of
conpliance with those permts to help identify where greater
clarity of permt conditions is needed and where to provide
t echni cal assi stance.
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The initial PIT recormmendati ons on how to neasure the |evel of
conpliance did not contain sufficient detail to all ow stakehol ders
to give their opinion on this approach. The comments received
focused on the need for nore detail to better define this
performance neasure. In addition, the Agency has conpliance
categories for the individual nedia prograns. However, for the
nost part these have not been devel oped with stakehol der input.
Therefore, it 1is recomended that a project team of EPA
Headquarters and Regi onal offices and state and tribal agencies be
established to further devel op this neasure as needed. The project
team would work with stakehol der groups in the devel opnment of a
proposal to nmeasure the level of conpliance of permtted entities
and identify the causes of non-conpliance. The O fice of
Enf orcement and Conpli ance Assurance (CECA) shoul d be responsible
for establishing and | eading the broad based project team

Cust oner Service

1. Custoner Satisfaction

Cust onmer servi ce surveys and standards have been drafted for three
groups to whi ch EPA provi des service: citizens participating inthe
permtting process; permt applicants; and authorized state, tri bal
or | ocal governnents. The surveys have been approved by the O fice
of Managenent and Budget (OWVB) and EPA plans to begin using the
surveys in FY' 96. The custoner service standards wll be di scussed
wi th stakehol der groups prior to finalization. EPAwII prepare a
report on the results of the custoner service surveys in Septenber
1996.

The Ofice of Policy Planning and Evaluation (OPPE) has been
recommended to conduct the surveys and anal yze the results. Each
Regi onal permtting office would receive a report identifying any
situations where the custoner service standards were not net. In
t hese cases, the Regional office could hold focus group neetings or
other outreach activities wth appropriate stakeholders to
determ ne a course of action that is intended to inprove custoner
servi ce.

GENERI C TRACKI NG MEASURES

Process

1. Tinme Required for Permt I|ssuance

Each Regional office that is issuing permts wll determne the

average tinme required fromreceipt of a permt application to the
Region's final permt decision (this does not include the tinme to
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address any appeals). The range of tine required to issue each
type of permt will also be determned. This information wll be
made available in any fact sheets and permt application
information distributed by the Regional office.

Exanpl e: The average tinme required to i ssue (type of permt?)
IS (days, weeks, nonths) with a range of to

(days, weeks, nonths).

Purpose: To provide the applicant and public with an estimte of
the total tine required to process a given type of permt. This
measure, coupled with the tinmeliness performance neasure wll show
the amount of tinme the applicant spends working on the permt as
wel | as EPA

2. Permt Application Conpleteness

Each Regional office that is issuing permts will track the nunber
of resubmttals (additional/revised information required for the
permtting authority to be able to act on the application) required
to obtain a conplete application. This information wll be
presented as a percentage of the total wuniverse of permt
appl i cations received.

Exanpl e: The percentage of (type of pernmt?!) applications
requiring resubmttal prior to being conplete is as foll ows:
% - No resubmittals required

% - One resubmttal required

% - Two resubmttals required

__%- Three or nore resubmttals required

Purpose: To have the Regional offices track and nake public the
nunber of resubmttals needed to obtain a conplete permt
appl i cation. Regi onal offices should work with their regul ated
comunity to identify causes of excessive resubmttals and
determ ne corrective actions. Permtting prograns w th high
percentages of applications requiring multiple resubmttals would
indicate a problem sonewhere in the permt process. This could
include the information being requested, the clarity of the
deficiency letter, the training provided to the regulated
community, etc. Trend analysis could be used to determne if
progress was being nade to reduce the nunber of applications
requiring resubmttal.

3. Cost of Permtting Program
Each Regional office that is issuing permts will estimte the
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total agency work hours required to process each type of permt
t hey i ssue and t he average nunber of work hours required to process
each individual permt. This information wll allowthe EPA Region
to sumthe totals fromeach permt category to obtain the overal
wor k hours expended on environmental permtting in that Region.

Exanpl e: The total work hours of processing all (type of
permt!) was (#) for __ (calendar or fiscal year). The

average wor k hours expended on each permt, based on the
processing of (#) permts, is (#) for the sanme reporting
peri od.

Pur pose: To provide an estimate of the total work hours expended
on environnental permtting prograns. The average work hours
informati on woul d be useful in determning if prograns of simlar
conplexity had significantly different averages. This information
could al so be used to conpare the average processing tines of the
Regi onal offices. Eval uations could then be conducted to
determ ne the cause of the difference and learn from successfu

progranms. Trend analysis could be used to determne if work hours
are increasing or decreasing.

4. Nunber of Pending Renewal (Air/Water) and InterimStatus (RCRA)
Permts

Each Regional office that is issuing permts will track the nunber
of permts that have expired but remain in effect and have not been
renewed, or in the case of RCRA, the nunber of facilities that are
operating under an interimstatus designation.

Exanple: (#) (type of permt?!) have not been renewed by the
expiration date as of (reporting period).

Purpose: To provide a neasure of the nunber of permts that have
not been renewed by their expiration date. Trend anal yses would
all ow the Regional office to readily determ ne whether the nunber
is increasing or decreasing. Additional analysis would be needed
to determne if an increasing trend was a problemor the result of
a decision by the Region to focus on ecosystens and allow permts
in non-priority areas to remain in effect.

Resul ts

1. Pollution Prevention/lnnovative Technol ogy

Each Regional office that is issuing permts will track the nunber
and percent of their permts that include innovative technol ogy or
pol lution prevention conditions that are included as a neans, in
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whole or in part, to achieve conpliance. These conditions could
i nclude actual pollution prevention activities or investigations
i nt o possi ble pollution prevention techniques that coul d assi st the
facility in conplying with permt conditions. Discharge, em ssion
and release Ilimtations would not be considered pollution
prevention conditions. The Regions would require the sane
information fromdel egated state, tribal and | ocal agencies.

Exanpl e: (#) and (% of (type of permt?!) that includes
pol lution prevention conditions (this termrequires

definition) in the permit as a neans, in whole or in part, to
achi eve conpliance with permt conditions.

Exanpl e: (#) and (9% of (type of permt?) that utilize
i nnovative technology (this term requires definition) to
achi eve conpliance with permt conditions.

Pur pose: To determ ne the effectiveness of permtting prograns in
encouraging the wuse of pollution prevention and innovative
technologies. |If the percentage is bel ow what a regul at ory agency
was hoping to achieve, additional analyses could be conducted to
determne why pollution prevention approaches or innovative
t echnol ogies were not being used to achieve permt conpliance.
Thi s tracki ng measure should be reevaluated, within 1-2 years, to
determne if it should be changed to a performance neasure, with a
specific goal as to the percentage of permts that should utilize
pollution prevention techniques or innovative technologies to
achi eve conpli ance.
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! Type of Permt - Each permitting authority would individually
define the permt universe that would be included wthin the
per formance or tracking nmeasure.
PCLLUTI ON PREVENTI ON | NCENTI VES
TASK FORCE RECOVMVENDATI ONS

A Backgr ound/ Appr oach

The Pol I ution Prevention Incentives Task Force derived its m ssion
fromthe recomendati ons of the National Performance Review (NPR).
The NPR stated that EPA shoul d encourage pollution prevention (P2)
by providing flexibility, creating P2 incentives in permts and
conpl i ance approaches, and issuing guidance on how to inplenent
i nnovative strategies and procedures. The NPR al so recommended
that EPA facilitate permtting of innovative technologies and
identify what changes are necessary to achieve this.

EPA has a strong commtnent to fostering pollution prevention
because experience has shown that it is good for the environnent
and t he econony alike. To inplenent P2 on a larger scale calls for
fl exible thinking, concrete and anbitious goal-setting, strong
coommitnment at all Ilevels of governnent and industry, and an
i nnovative effort that only business can supply. The P2 Incentives
Task Force explored these dynamcs to help EPA inprove the
permtting systemto encourage investnent in P2 measures.
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The Pollution Prevention Act of 1990 establishes a hierarchy for
envi ronment al protection (source reduction, reuse, recycle, treat,
store and dispose) with P2 as the preferred approach. As the
hi erarchy acknow edges, P2 approaches are not attainable in all
I nst ances. In the discussion that follows, many of the
recommendations are rel evant to P2, recycling, or other innovative
appr oaches.

Streanm ined permtting may have an inportant role in fostering P2.
The PITis focusing on elimnating factors of the permtting system
that are overly rigid, cunbersone, and tinme-consum ng. These
changes can free up additional resources for potential investnents
in P2. Yet, streanmlined permtting mght not nmean nore pollution
prevention unless we also allow greater flexibility, and design
i ncentives to encourage P2-based activity.

This Task Force is enphasizing incentives for P2 because, as a
general rule, it is in industry's interest to prevent pollution
Qur goal is to create permtting incentives and elimnate barriers
for industry to do what is largely in their own best interest.

The follow ng Task Force recommendations present approaches for
forgi ng the necessary connection between nore efficient permtting
and real progress in preventing pollution.

B. Task Force Recommendati ons

1. Li nk performance-based permtting with facility-based
permtting, consolidationof permttingrequirenments, and
cross-nedia permtting.

The Task Force recommends that EPA and state, tribal and |oca
permtting authorities use performance-based permtting as a neans
of achieving greater flexibility. By performance-based permtting,
t he Task Force neans permtting which recognizes that a standard
containing a nuneric |level does not automatically dictate which
technology facilities are to use. On the rule devel opnent side,
this neans witing standards that set nuneric | evel s where possible
and appropriate. Many EPA technol ogy-based rul es have in fact been
witten that way. This is because "technol ogy-based" is short-hand
for a rule that sets a standard at the nuneric [ evel at which the
ref erenced-t echnol ogy perforns. The reference technology is
determined by the type of standard being set, such as best
denonstrat ed avail abl e technol ogy.
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What is key is how "technol ogy-based"” rules are interpreted by
permt witers. Oten, they interpret the rules as requiring the
use of the referenced technology. To avoid this, EPA rul emaki ngs
shoul d explicitly acknow edge that permt witers are authorized to
eval uate technologies other than the referenced technol ogy.
Flexibility is needed to allow facilities to use innovative
approaches that prevent pollution and achieve greater em ssion

reductions across nedia. Flexibility would not be allowed to
conprom se environnmental protection, since the permt witer would
still have to be satisfied that the permt applicant could neet the

per formance standard in question.

It is key to recognize that permt witers are generally burdened
with heavy case loads, and that it substantially increases their
burden if they nust regularly evaluate alternative technologies to
det erm ne whet her they performat a | evel equivalent to that of the
standard's reference technol ogy. Making it easier for permt
witers to evaluate alternative technologies is a task that EPA and
state, tribal and local permtting authorities need to address
systemcally. Hopefully, sone of the specific steps provided at
the end of this section will neet this need.

The steps in this recomendation should provide the follow ng
advantages: (1) making it easier for facilities to use innovative
technol ogies (often key for P2); (2) giving facilities nore
latitude to explore P2 approaches; and (3) giving facilities a
greater econom c incentive to explore P2 approaches. Looking at a
facility as a whole, rather than a collection of individual pipes
each of which needs to neet an individual em ssion | evel, can often
provide significantly greater opportunities for preventing
pol I uti on and maki ng wi se i nvestnents that yield | ong-termsavings.

The Task Force recommends that EPA, state, tribal and |1ocal
permtting authorities take steps to |ink performance-based
permtting wth facility-based permtting, consolidation of
permtting requirenments by industry sector, and cross-nedia
perm tting. These recommendations build on the Adm nistrative
Stream i ni ng Task Force's recomendation for flexible permtting.
It is inportant to note that the focus here is on facility-based
permtting, and not conpany-based, which is a different issue.

These steps are also in line wth the alternatives being expl ored
in a host of new EPA initiatives, including several priority
projects of the Adm nistration's programto reinvent environnent al
regulation. Project XL, and alternative strategies for industry
sectors, comunities, and federal agencies, can address a
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conbi nation of facility-based permtting and cross-nedi a permtting
i ssues; consolidating federal air rules for the chem cal industry
wll be a test case for consolidation. Denonstration projects in
mul ti-media permtting, as led by the Pollution Prevention Policy
Staff are expected to produce several multi-nedia P2-oriented
permts in the next year. The Environnental Technol ogy
Initiative's (ETI's) Innovative Technology Permtting Program
bei ng i npl emented by the O fice of Policy, Planning and Eval uati on,
is currently advancing over two dozen projects designed to
elimnate barriers to technology innovation in the permtting

process. In addition, ETI's Environnental Technol ogy Verification
Program being inplemented by the Ofice of Research and
Devel opmrent, w1l soon begin providing credible perfornance

informati on on nore cost effective innovative technol ogi es.
Based on the foregoing, the Task Force recomends the foll ow ng:

a. The concepts of this first recomendation should be
incorporated into CSI, Project XL, ETI, and nmnulti-nedia
permtting. PIT nmenbers will work with these initiatives to
hel p achi eve the inplenentation of these concepts.

b. As Regional offices disinvest fromoversight of state permt
progranms, they should collaborate with state, tribal, and
local permtting authorities in assessing relevant P2
t echni ques, where appropriate.

C. To the extent possible, subsequent EPA rul emaki ngs should
explicitly acknow edge that permt witers are authorized to
exercise their judgnment in establishing performance-based
limtations based on the technology referenced in the
devel opnent of the regulatory standard. For exanple, in the
NPDES program the permtting authority does not approve
t echnol ogi es. The permt witer prepares a permt which
includes limtations and conditions, and it is up to the
facility to determ ne how they wll neet the permt limts.

d. Exam ne what steps would be necessary to nobve towards
institutionalizing sone of the approaches descri bed above in
core EPA prograns. This should be undertaken by a PIT
wor kgr oup.

e. State permtting authorities should use the results of the

Envi ronnment al Technol ogy Verification Programor simlar state
prograns to reduce the need for testing and indepth
engi neering review during permtting.
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2. Create I ndustry-sector i nventories of regulatory
threshol ds for permtting.

The Task Force recomends devel oping a public inventory of existing
federal regulatory thresholds for permtting requirenments on an
i ndustry-by-industry basis. Specifying the thresholds would help
facilities to assess the costs and benefits of going below the
t hreshol ds and opting out of the permtting system The Task Force
believes that in nost instances the savings achi evable by getting
out of the permtting systemwould nore than offset the i nvestnents
needed to get rel eases bel ow t hreshol ds.

Data in this inventory could serve as a reference point for
di scussions between communities and local facilities about
financial incentives for using pollution prevention approaches.
Mut ual discussions could nore easily be tied to the financial
incentives for a facility to reduce releases to a |evel where
permtting is reduced or unnecessary, and outconmes that could
represent cost savings to the facility.

The O fice of Pollution Prevention and Toxics (OPPT) in EPA is
piloting this approach for the netal finishing industry, which is
conprised mainly of small to nediumsized businesses. Si nce
i ndustry faces federal and state regulations, OPPT will try to
i nclude key state regulatory requirenents, too. |If it appears that
sonme opportunities for getting bel ow certain threshol ds bear nore
prom se than others, EPA woul d enphasi ze those opportunities nobst
likely to result in success.

EPA recognizes that sonme explanation about possible permt
vari ances or exenptions wll be needed in an industry-sector
inventory. In sone instances, for exanple, em ssions trading is
allowed, and a facility may have legitimately purchased an
em ssions trading credit. EPA will need to provide sufficient
explanation so that wusers of the inventory wll find its data
rel evant and neaningful to their own applications.

To be clear, the scope of an inventory will be Ilimted to |inking
permtting thresholds wth the economc incentives for getting
bel ow thresholds. It will not provide facility-specific
information or health/environnental effects data.

The Task Force's specific recomendati ons are:

a. OPPT shoul d devel op a pilot inventory for an industry sector,
such as netal finishing (this effort has already started).
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b. CECA and OPPT shoul d i nvesti gate whet her OECA i ndustry sect or
not ebooks (devel oped for conpliance assi stance) coul d be used
as a basis to hel p i ndustry conduct anal yses between the costs
of conpliance and the costs of getting below permtting
t hreshol ds.

3. Explore offering alternative emssions tracking in
exchange for using P2 practices.

The Task Force recommends that EPA expl ore whether an alternative
em ssions tracking approach could be offered in exchange for a
facility commtnment to use P2 practices to achieve conpliance in

whole or in part. Federal permtting requirenments generally
require facilities to nonitor releases (using EPA-approved
met hodol ogy) and report this data to regulatory agencies. An

alternative approach would be to allow a facility to use third-
party auditors to convert its proprietary process control
measurenents into release data that would be reported to EPA as
public data.

A primary reason EPAis interested in this approach is that using
process data encourages facilities to find opportunities for
pol l uti on prevention. Second, it may provide communities wth
significantly nore reliable data on facility emssions in their
communities. Third, there may be a significant econom c incentive
for industry to avoid the cost of expensive nonitoring equipnent.

The recommended approach is basically an equivalent alternative to
current nonitoring requirenments. (Reducing nonitoringrequirenments
is beyond the scope of this particular recomendation.) The Task
Force acknow edges that EPA would need to verify P2 conmtnents
made in exchange for using this alternative.

EPA recognizes that there are sone concerns about whether the
public would have confidence in this reconmended approach. One
concern is that industry consultants mght lack credibility with
| ocal communities. The key difference in what the Task Force is
proposing is that industry would not pay a third-party auditor
directly. The apt analogy is the third-party auditor system used
in this country for accrediting |aboratories. Labs pay a non-
profit organization for the services of the third-party auditors.
The auditor's sponsoring organization (the non-profit) has an
overriding interest in maintaining the integrity and independence
of their auditors, because a biased auditor reflects badly on the
organi zation and the entire accreditation system
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Third-party auditors would have to be trained and accredited by an
accrediting organi zation. Anong ot her things, they would probably
need to be trained in knowng what kind of data to get from
facilities, and learning the calculations to perform to convert
facility process data into reportable em ssions data. G ven the
great diversity of American industry, this may be an idea that
could be piloted on an industry-sector basis.

The Task Force recommends the follow ng specific steps:

a. A PIT workgroup should consult with the project team for
piloting third-party audits for industry conpliance (one of
the President's 25 initiatives for reinventing environnental
regulation) to further investigate the viability of this

appr oach.

b. This PI'T wor kgroup shoul d al so expl ore potential overlap with
International Organization for Standardization (1SO 14000
efforts.

4. Share P2 data with permt applicants and affected
communities, and give basic P2 training to permt
witers.

The Task Force recommends that EPA and state, tribal and |oca
permtting authorities share P2 data with permt applicants and
af fected communities, and give basic P2 training to permt witers.
Bot h of these i deas would provide a way for P2 to be enphasi zed up-
front in the permtting process.

Most permt witers are at the state, tribal, and | ocal |evel and
face workl oads that are generally perceived as heavy. To date,
their experience with P2 has ranged fromno i nvol venent to personal
commtnent to P2, with | ack of tinme and knowl edge often being cited
as barriers to their pronoting P2.

Despite this perception about the difficulty permt witers face in
pronoting P2, a recent survey of permt witers in northeastern
states conducted by the Northeast Waste Managenent O ficials’
Associ ati on (NEWMDA) indicates the vast majority of those surveyed
wanted P2 training. They said they wanted training in when, how,
and where they can use P2 directly in their jobs, and under what
authority they can act. NEWMOA is piloting a P2 training for
permt witers, based on a review of many permts where P2 has
al ready been incorporated. Efforts such as NEWMOA' s coul d serve as
a nodel for training in other parts of the country, and could be
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tailored according to the permtting authority and regi onal needs.

At a mnimm permt witers could serve as a reference for
facilities on where to turn (such as local technical assistance
centers) for P2 information. It is key that they have a baseline
of information about P2 concepts and appreciate the value of
sharing P2 data with facilities. Trai ning could nost effectively
be offered at the state and EPA regional |[evel. EPA, in
consultation with states, tribes and | ocal permtting authorities,
shoul d eval uate whet her P2 reference materi als need to be devel oped
and sent to permt applicants and nade available to the public.

The Task Force reconmends that pollution prevention be nade part of
the core training for permt witers being advocated by the PIT
Trai ni ng Task Force. Stakehol ders have suggested that P2 training
shoul d al so be given to enforcenment and regul atory personnel.

5. Develop an enforcenent policy to accompdate the
possibility that 1innovative P2 technologies may not
perform as expected or may take l|onger to achieve
conpl i ance.

The Task Force believes it is key to exam ne the current incentives
and disincentives for pollution prevention in environnmental
enforcenment policies as well as in permtting. One reason is that
i nnovative P2 technol ogies do not always perform as expected. A
facility may have little incentive to invest in an innovative P2
technology -- and risk its conpliance on how that technol ogy w |l
perform -- if there is no "soft |anding" enforcenent policy to
cushi on agai nst enforcenent penalties in the event the technol ogy
fails to performas expected. Sonme form of risk-sharing, such as
mtigation of penalties, should be accepted by EPA

A second reason that enforcenent policies are key to encouragi ng P2
through permtting is that using P2 approaches -- such as process
changes -- sonetines takes | onger than using off-the-shelf control
devices. |f EPA can offer no extension in conpliance deadlines (as
appropriate for making P2 changes), facilities may opt for using
control devices to ensure they neet these deadlines.

The Task Force recommends that the PIT and the Ofice of
Enf orcement and Conpliance Assurance (CECA) establish a workgroup
to explore a "soft | anding" enforcenent policy for facilities that
adopt innovative P2 technol ogies, including those verified by EPA
or states, that fail to performas expected. A soft |anding policy
could renmove a significant disincentive against using innovative
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t echnol ogi es by providing a cushi on agai nst enforcenent penalties
or costly renedial solutions, and allowing a facility sone
flexibility in reaching conpliance. For exanple, a facility m ght
be allowed tinme to achi eve conpliance through adjusting sone ot her
part of its process, allowing it to keep its P2 technol ogy intact.

In addition, the workgroup should identify nore ways to offer
conpliance extensions, consistent wth statutory conpliance
extensi on nechanisns, in exchange for commtnents to use P2
approaches for conpliance. (The Task Force supports EPA s recently
initiated pilot efforts like Project XL that will be exploring this
ki nd of an approach.) The Task Force al so recommends that OECA
and EPA Program offices consider using an approach devel oped by
stakehol ders in the I ndustrial Pollution Prevention Project (1P3):
t hrough rul e-speci fi c gui dance, allow ng permt nodifications to be
made under specified conditions that extend the tine for
conpl i ance. Thi s approach has received EPA-w de endorsenent as
part of the C ean Water Act reauthorization process.

The Task Force recogni zes the need to address boundaries as to how
"soft" a soft | anding enforcenent policy should be, and how |l ong a

conpl i ance extension should reasonably be. EPA has previously
explored these issues in the IP3, and will need to clarify them
agai n. The State of New Jersey, through an Environnental

Technol ogy Initiative grant, will be exploring these limts inits
own prograns.

6. In all general permts and permts-by-rule, include
| anguage that explains the preference for wusing P2
approaches and the potential econom c benefits of P2.

The Task Force recommends that EPA and state, tribal and |oca
permtting authorities incorporate | anguage in all general permts
and permts-by-rule that explains the environnmental managenent
hi erarchy (source reduction, reuse, recycle, treat, store and
di spose), the preference for using P2 to achieve conpliance, and
the potential econom c benefits associated wwth P2. If there are
di fferences between EPA's and a state, tribal or local permtting
authorities' hierarchy, the permtting authority could list both.

I ndi vi dual permts are not included in this recommendati on because
it is recognized that, in these cases, mmjor opportunities for P2
can be identified while the permt conditions are being devel oped
-before permt issuance. Therefore, for individual permts, it
woul d be better to put this type of |anguage up-front in the
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process, such as in permt call-in letters or nodel permt
applications wused in the RCRA program Al so, inplenenting
recommendation 4 would encourage including P2 up-front in the
process of preparing individual permts.

It is reconmended that a PIT workgroup devel op sanpl e | anguage and
make it available for distribution through core training sessions
for permt witers. The workgroup should include permt witers
fromthe Regions and state, tribal and local permtting agencies.

TRAI NI NG TASK FORCE
RECOMVENDATI ONS

Backgr ound

The National Performance Review Team for Permt Streanlining
identified training for permt professionals as a priority. Their
specific recomendation included the follow ng suggestions:
establish an EPA Permts Institute, require State/Federal permt
professionals to conplete core curriculum review permt
organi zational staffing for appropriate skills mx and provide
financi al /other incentives and awards to permt professionals. In
addition to these specific proposals, training was al so highlighted
under the category of “Increasing Access to Permtting
Information.” Suggestions under this category discussed training
for the public and applicants. Specific recommendations incl uded:
draft clear, understandabl e guidance manuals for states, tribes,
| ocal authorities, applicants and the general public; and hold
periodi c traini ng workshops in conjunction w th state associ ati ons,
trade associations and citizens’ groups. The PITs Training Task
Force chose to address training broadly to include the regul ated
community, public and permt professionals.

Overvi ew

Ef fective environnental permtting relies upon effective
transmttal and use of information by all interested parties.
State, tribal, local and EPA permt witers need i nformation of the

specific characteristics of the facilities being permtted, and
need know edge of the applicable statutes and regul ations. The
regul ated comunity also needs information, in particular of the
permtting process and how regulators use their information.
Ctizens and environnental groups also need to know the permtting
process in order to effectively participate in the permtting
process.
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The lack of information |leads to several problens. Delays in
conpleting permts occur if permttees and citizens do not
understand the permtting process and use the appeals process to
del ay issuance until they are satisfied they fully understand al
provisions of the permt, including how each provision was
devel oped. I nconsi stencies between permts, that should be
simlar, occur if permt witers do not understand the basis and
reason of the underlying regulations or do not know of applicable
gui dance.

Recomendat i ons

In order to provide the necessary information to EPA, state, tri bal
and |l ocal permt witers, the regul ated comunity, and citizens and
envi ronment al groups, the Task Force recomrends four actions.

1. Provide information to the requlated conmunity and others. The
Task Force recomends that EPA national Program offices use a
series of informational tools to educate permttees and citizens
about the permt process. Specific tools to be used or devel oped
are:

a. Using the Internet, trade associ ati ons and smal |l busi ness
devel opnent centers to announce training opportunities
and distribute training materials. The announcenent
should include an explanation of the contents of the
trai ni ng. Program offices should also coordinate to
standar di ze and post these announcenents and devel op and
inplenment a program to educate the public on the
permtting process using tools such as: press rel eases,
i nforerci als, radi o/ TV announcenents and comerci al s.

b. Devel opnent of a generic fact sheet which sumarizes a
new permtting project in plain English and may be used
as atool toexplaintointerested parties the permtting
action. The Program offices should coordinate in the
devel opment of these fact sheets to achieve as much
consistency in format and information provided as
possi ble. After the generic fact sheet is devel oped, al
permtting authorities should prepare a fact sheet,
follow ng the nodel, as part of the permtting process.

C. Devel op a clearinghouse of existing nodel permtting

applications and instructions (this should be
acconplished in cooperation with state, tribal, and |oca
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associations). In addition, the Program offices should
request the permtting authorities, especially if EPA to
use "plain English" instructions with application forns
and to include a single point of contact (see

Adm ni strative Stream ining Task Force report).

2. Provide information on every new significant® rule. The Task
Force reconmmends the developnent and wuse of a series of
informational tools to educate Regional, state, tribal, and | ocal
permtting authorities, permttees, and citizens about the
requi renents and reasons for new rules. Specific actions are:

a. Program offices should prepare, as part of regulatory
devel opnment for significant rules, a package of
i nformati on whi ch explains the new requirenents,

i ncluding informati on about permtting and any i npl enenti ng
gui dance. The information package shoul d contain naterials
targeted to different audi ences, the regul ated community,
the permtting authorities and the public and provide
contacts for additional information. This package of
informati on nmust be available at the tine of pronul gation
(e.g., vialnternet). Include in the Feder al Register
i nformati on about the availability of this material.

b. A PI'T workgroup (including representatives from program

the offices) should develop a standardized fact sheet
format to be used with each new significant rule. Once
devel oped, the Programoffices should use this format for
transmtting i nformati on about each new significant rule
either electronically (e.g., Internet) and/or via mailing
lists.

3. Define and provide training on core skills and know edge needed
to issue permts. The Task Force has devel oped the core skills and
knowl edge that are recomended for permt witers to be effective
in their jobs. The Task Force recommends that the Adm nistrator
endorse a training programfor permt witers, including the core
curriculum for permt witers (listed below). This wll require
the commtnment of resources to develop the training and travel
funds to attend the training. A PIT workgroup (conprised of
representatives fromeach Program office) should take the lead in

> A significant permtting rule should be determ ned by
considering its environnental inpacts, community concerns, and/or
conplexity of the regulated facilities.
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designing the training program States, tribes, and |ocal
permtting authorities should participate on the workgroup. Each
Programoffice also needs to identify the additional nmedia specific
know edge whi ch woul d be necessary for that program Al training
shoul d be nmade available to interested parties, both internal and
external to EPA Exanpl es of these core skills and know edge
i ncl ude:

the need and purpose of permts,

factors that conprise an enforceable permt,

applicable parts of the environnental statutes,

when a permt application is conplete,

pol l ution prevention and innovative technol ogy,

wast e managenent hierarchy,

devel opment of permt conditions,

public speaking and conmmunicating wth different

audi ences,

. technical writing,

. sensitivity (understandi ng needs of stakehol ders),

. envi ronnmental justice,

. holistic view of permtting - multi-nedial/coordination of

permts, and

. training on the new permtting approach (if adopted).

4. Store and provide critical know edge. The Task Force has

identified a series of tools to better provide witten gui dance and
accunul ated permtting office experience to Regions, states,
tribes, local authorities, permttees, and citizens. The Task
Force recommends that the national Program offices devel op these
tool s and nake them avail abl e as needed. These tools are:

a. Provide electronically (Internet) an index and synopsis
of gui dance docunents.

b. Creation of EPA subject-based work groups, for exanple to

coordi nate issuance of conbustion permts between the
Air, RCRA and TSCA progranms. To assist in the

devel opment of the subject based work groups, the Regions
shoul d establishregional nulti-nediapermt coordination
wor k groups. Representatives fromthe regional multi-
medi a permt coordination work groups and the

Headquarters Programoffices will participate on the

subj ect - based work groups. The work groups will focus on
i npl enenting nore organized permt "quality control”
(e.g., collecting, storing and di ssem nati ng EPA, state,
tribal, |ocal agencies, and permt witers appeal issues
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(maj or and m nor) and/or other issues that have an i npact
on the effectiveness and enforceability of permts).

C. Est abl i shing quasi-i ndependent permt review teanms to
assure the i ssuance of quality permts. The reviewteans my
consi st of representatives fromthe above-nenti oned,
subj ect - based work groups. The review teans woul d

eval uate significant permtting actions®to assure all aspects

of the permtting process were addressed (environment al
justice, pollution prevention, public noti ce/ hearing, and
under st andabl e conpliance terns). In FY-96, the permt
review teamand a state volunteer will conduct a pilot to

assess the effectiveness of the permt review team

6 A significant permtting action should be determ ned by
considering the environnental inpacts, community concerns, and/or
conplexity of the facility being permtted.
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